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PREFACE

In April 1949, judgment was rendered in the last of the series of 12 Nuernberg
war crimes trials which had begun in October 1946 and were held pursuant to
Allied Control Council Law No. 10. Far from being of concern solely to lawyers,
these trials are of especial interest to soldiers, higtorians, students of interna-
tional affairs, and others. The defendants in these proceedings, charged with
war crimes and other offenses against international penal law, were prominent
figures in Hitler's Germany and included such outstanding diplomats and poli-
ticians as the State Secretary of the Foreign Office, von Weizsaecker, and cabinet
ministers von Krosigk and Lammers ; military leaders such as Field Marshals von
Leeb, List, and von Kuechler; S8 leaders such as Ohlendorf, Pohl, and Hilde-
brandt; industrialists such as Flick, Alfried Krupp, and the directors of I. G.
Farben; and leading professional men such as the famous physician Gerhard
Rose, and the jurist and Acting Minister of Justice, Schlegelberger.

In view of the weight of the accusations and the far-flung activities of the
defendants, and the extraordinary amount of official contemporaneous German
documents introduced in evidence, the records of these trials constitute a major
source of historical material covering many events of the fateful years 1933 (and
even earlier) to 1945, in Germany and elsewhere in Europe.

The Nuernberg trials under Law No. 10 were carried out under the direct
authority of the Allied Control Council, as manifested in that law, which author-
1zed the establishment of the Tribunals. The judicial machinery for the trials,
including the Military Tribunals and the Office, Chief of Coungel for War Crimes,
was prescribed by Military Government Ordinance No. 7 and was part of the
occupation administration for the American zone, the Office of Military Govern-
ment (OMGUS). Law No. 10, Ordinance No. 7, and other basic jurisdictional
or administrative documents are printed in full hereinafter.,

The proceedings in these trials were conducted throughout in the German and
English languages, and were recorded in full by stenographic notes, and by
electrical sound recording of all oral proceedings. The 12 cases required over
1,200 days of court proceedings and the transcript of these proceedings exceeds
330,000 pages, exclusive of hundreds of document books, briefs, etc. Publication
of all of this material, accordingly, was quite unfeasible, This series, however,
contains the indictments, judgments, and other important portions of the record
of the 12 cases, and it is believed that these materials give a fair picture of the

trials, and as full and illuminating a picture as is possible within the space avail-

able. Copies of the entire record of the trials are available in the Library of

~

Congress, the National Archives, and elsewhere. -

In some cases, due to time limitations, errors of one sort or another have crept
into the translations which were available to the Tribunal. In other cases the
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same document appears in different trials, or even at different parts of the same
trial, with variations in translation. For the most parf these inconsistencies
have been allowed. to remain and only such errors as might cause misunderstand-
ing have been corrected. ’

VYolume I and part of Volume II of this series are dedicated to the first of the
twelve cases, United States vs. Karl Brandt, et al. (Case No. 1). This trial has
become known as the Medical Case, because 20 of the 23 defendants were doc-
tors, and the charges related principally to medical experimentation on human
beings. The remainder of Volume II is devoted to the trial of former Field
Marghal Erhard Mileh, who was also charged with criminal responsibilities for
medical experimentation on human beings (of which charge he was acquitted),
and with responsibility for the deportation to forced labor of numerous civilians,
in violation of the laws of war (of which charge he was convicted).
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DECLARATION ON GERMAN ATROCITIES
[Moscow Declaration]
Released November 1, 1943

THE UNITED KINGDOM, the United States and the Soviet Union have re-
ceived from many quarters evidence of atrocities, massacres and cold-blooded
mass executions which are being perpetrated by the Hitlerite forces in the
many countries they have overrun and from which they are now being steadily
expelled. The brutalities of Hitlerite domination are no new thing and all
the peoples or territories in their grip have suffered from the worst form of
government by terror. What is new is that many of these territories are now
being redeemed by the advancing armies of the liberating Powers and that in
their desperation, the recoiling Hitlerite Huns are redoubling their ruthless
cruelties. This is now evidenced with particular clearness by monstrous crimes
of the Hitlerites on the territory of the Soviet Union which is being liberated
from the Hitlerites, and on French and Italian territory.

Accordingly, the aforesaid three allied Powers, speaking in the interests of
the thirty-two [thirty-three] United Nations, hereby solemnly declare and give
full warning of their declaration as follows:

At the time of the granting of any armistice to any government which may
be set up in Germany, those German officers and men and members of the Nazi
party who have been responsible for, o1 have taken a consenting part in the
above atrocities, massacres, and executions, will be sent back to the countries in
which their abominable deeds were done in order that they may be judged and
punished according to the laws of these liberated countries and of the free govern-
ments which will be created therein. Lists will be compiled in all possible detail
from all these countries having regard especially to the invaded parts of the
Soviet Union, to Poland and Czechoslovakia, to Yugoslavia and Greece, including
Crete and other islands, to Norway, Denmark, the Netherlands, Belgium, LuXem-
burg, France and Italy.

Thus, the Germans who take part in wholesale shootings of Italian officers or
in the execution of French, Duteh, Belgian, or Norwegian hostages or of Cretan
peasants, or who have shared in the slaughters inflicted on the people of
Poland or in territories of the Soviet Union which are now being swept clear
of the enemy, will know that they will be brought back to the scene of their
crimes and judged on the spot by the peoples whom they have outraged. Let
those who have hitherto not imbrued their hands with innocent blood beware
lest they join the ranks of the guilty, for most assuredly the three allied Powers
will pursue them to the uttermost ends of the earth and will deliver them to
their accusers in order that justice may be done.

The above declaration is without prejudice to the case of the major criminals,
whose offences have no particular geographical localisation and who will be
punished by the joint decision of the Governments of the Allies.

[Rigned]
Roosevelt
Churchill
Stalin
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EXECUTIVE ORDER 9547

PROVIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND PROSE-
CUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE LEADERS OF THE
EuroPraN Axig Powers aNp THEIR PRINCIPAL AGENTS AND ACCESSORIES

By virtue of the authority vested in me as President and as Commander in
Chief of the Army and Navy, under the Constitution and statutes of the United
States, it is ordered as follows:

1. Associate Justice Robert H. Jackson is hereby designated to act as the
Representative of the United States and as its Chief of Counsel in preparing
and prosecuting charges of atrocities and war crimes against such of the leaders
of the European Axis powers and their principal agents and accessories as the
United States may agree with any of the United Nations to bring to trial before
an international military tribunal. He shall serve without additional compensa-
tion but shall receive such allowance for expenses as may be authorized by the
President.

2. The Representative named herein is authorized to select and recommend
to the President or to the head of any executive department, independent estab-
lishment, or other federal agency necessary personnel to assist in the performance
of his duties hereunder. The head of each executive department, independent
establishment, and other federal agency is hereby authorized to assist the Rep-
resentative named herein in the performance of his duties hereunder and
to employ such personnel and make such expenditures, within the limits of
appropriations now or hereafter available for the purpose, as the Representative
named herein may deem necessary to accomplish the purposes of this order, and
may make available, assign, o1 detail for duty with the Representative named
herein such members of the armed forces and other personnel as may be requested
for such purposes.

3. The Representative named herein is authorized to cooperate with, and re-
ceive the assistance of, any foreign Government to the extent deemed necessary
by him to accomplish the purposes of this order.

HarRY 8. TRUMAN

THE WHITE HOUSE,

May 2, 1945,

(. R. Doe. 45-7256 ; Filed, May 3, 1945;10: 57 a. m.)

LONDON AGREEMENT OF 8 AUGUST 1945

AGREEMENT by the Government of the UNITED STATES OF AMERIcA, the Pro-
visional Government of the FrReENcE REPUBLIC, the Government of the UNrrep
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND and the Government of
the UNION or SovIET SocrarisT REPUBLICS for the Prosecution and Punishment
of the MAJOR WAR CRIMINALS of the EUROPEAN AXIS
WHEREAS the United Nations have from time to time made declarations of their

intention that War Criminals shall be brought to justice;

AND wHEREAS the Moscow Daclaration of the 30th October 1943 on German
atrocities in Occupied Europe stated that those German Officers and men and
members of the Nazi Party who have been responsible for or have taken a con-
senting part in atrocities and crimes will be sent back to the countrieg in which
their abominable deeds were done in order that they may be judged and punished
according to the laws of these liberated countries and of the free Governments
that will be create” *berein;

IX



AND wHEREAS this Declaration was stated to be without prejudice to the
case of major eriminals whose offenses have no particular geographical location
and who will be punished by the joint decision of the Governments of the Allies;

Now THEREFORE the Government of the United States of America, the Pro-
visional Government of the French Republic, the Government of the United King-
dom of Great Britain and Northern ¥reland and the Government of the Union of
Soviet Socialist Republics (hereinafter called “the Signatories”) acting in the
interests of all the United Nations and by their representatives duly authorized
thereto have concluded this Agreement.

Article 1. There shall be established after consultation with the Control Council
for Germany an International Military Tribunal for the trial of war criminals
whose offenses have no particular geographical location whether they be accused
individually or in their capacity as members of organizations or groups or in both
capacities.

Article 2. The constitution, jurisdietion and functions of the International
Military Tribunal shall be those set out in the Charter annexed to this Agreement,
which Charter shall form an integral part of this Agreement.

Article 3. Each of the Signatories shall take the necessary steps to make avail-
able for the investigation of the charges and trial the major war criminals de-
tained by them who are to be tried by the International Military Tribunal. The
Signatories shall also use their hest endeavors to make available for investigation
of the charges against and the trial before the International Military Tribunal
such of the major war criminals as are not in the terrifories of any of the
Signatories,

Article 4. Nothing in thig Agreement shall prejudice the provisions established
by the Moscow Declaration concerning the return of war criminals to the countries
where they committed their crimes.

Article 5. Any Qovernment of the United Nations may adhere to this Agreement
by notice given through the diplomatic channel to the Government of the United
Kingdom, who shall inform the other gignatory and adhering Governments of
each such adherence. )

Article 6. Nothing in this Agreement shall prejudice the jurisdiction or the
powers of any national or occupation court established or to be established in any
allied territory or in Germany for the trial of war eriminals,

Article 7. This agreement shall come into force on the day of signature and
shall remain in force for the period of one year and shall continue thereafter,
subject to the right of any Signatory to give, through the diplomatic channel, one
month’s notice of intention to terminate it. Such termination shall not prejudice
any proceedings already taken or any findings already made in pursuance of this
Agreement,

IN wirNEsS WHEREOF the Undersigned have gigned the present Agreement.

DoXxE in quadruplicate in London this 8™ day of August 1945 each in English,
French and Russian, and each text to have equal authenticity.

For the Government of the United States of America
RoBerT H. JACKSON
For the Provisional Government of the French Republic
RoBERT FaLco
For the Government of the United Kingdom of Great
Britain and Northern Ireland
Jowitr, C.
For the Government of the Union of Soviet Socialist
Republics
1. NIRITCHENKO
A, TRAININ



CHARTER OF THE INTERNATIONAL MILITARY TRIBUNAL
I. CONSTITUTION OF THE INTERNATIONAL MILITARY TRIBUNAL

Article 1. In pursuance of the Agreement signed on the 8th day of August
1945 by the Government of the United States of America, the Provisional Gov-
ernment of the French Republic, the Government of the United Kingdom of
Great Britain and Northern Ireland and the Government of the Union of Soviet
Socialist Republics, there ghall be established an International Military Tri- -
bunal (hereinafter called “the Tribunal”) for the just and prompt trial and
punishment of the major war criminals of the European Axis.

Article 2. The Tribunal shall consist of four members, each with an alternate.
One member and one alternate shall be appointed by each of the Signatories.
The alternates shall, so far as they are able, be present at all sessions of the
Tribunal. In case of illness of any member of the Tribunal or his incapacity
for some other reason to fulfill his functions, his alternate shall take his place.
Article 3. Neither the Tribunal, its members nor their alternates can be chal-
lenged by the prosecution, or by the Defendants or their Counsel. Each Signa-
tory may replace its member of the Tribunal or his alternate for reasons of health
or for other good reasons, except that no replacement may take place during a
Trial, other than by an alternate.

Article 4.

(@) The presence of all four members of the Tribunal or the alternate for any
absent member shall be necessary to constitute the quorum.

(b) The members of the Tribunal shall, before any trial beging, agree among
themselves upon the selection from their number of a President, and the Presi-
dent shall hold office during that trial, or as may otherwise be agreed by a vote
of not less than three members. The princlple of rotation of presidency for
successive trials is agreed. If, however, a session of the Tribunal takes place
on the territory of one of t;he four Signatories, the representative of that Signa-
tory on the Tribunal shall preside.

(c¢) Save as aforesaid the Tribunal shall take decisions by a majority vote and
in case the votes are evenly divided, the vote of the President shall be decisive:
provided always that convietions and sentences shall only be imposed by affirma-
tive votes of at least three members of the Tribunal.

Article 5. In case of need and depending on the number of the matters to be
tried, other Tribunals may be set up; and the establishment, funections, and pro-
cedure of each Tribunal shall be identical, and shall be governed by this Charter.

IL JURISDICTION AND GENERAL PRINCIPLES

Article 6. The Tribunal established by the Agreement referred to in Article 1
hereof for the trial and punishment of the major war criminals of the European
Axis countries shall have the power to try and punish persons who, acting in the
interests of the European Axis countries, whether as individuals or as members of
organizations, committed any of the following crimes.

The following acts, or any of them, are crimes coming within the jurisdiction of
the Tribunal for which there shall be individual responsibility:

(a) CRIMES AGAINST PEACKE: namely, planning, preparation, initiation or
waging of a war of aggression, or a war in violation of international trea-
ties, agreements or assurances, or participation in a common plan or con-
spiracy for the accomplishment of any of the foregoing ;

(b) WAR CRIMES: namely, violations of the laws or customs of war. Such
violations ghall include, but not be limited to, murder, ill-treatment or de-
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portation to slave labor or for any other purpose of civilian population of
or in occupied territory, murder or ill-treatment of prisoners of war or
persons on the seas, killing of hostages, plunder of publi¢ or private prop-
erty, wanton destruction of cities, towns or villages, or devastation not
justified by military necessity;

(¢) CRIMES AGAINST HUMANITY : namely, murder, extermination, enslave-
ment, deportation, and other inhumane acts committed against any civilian
population, before or during the war; or persecutions on political, racial
or religious grounds in execution of or in connection with any crime within
the jurisdiction of the Tribunal, whether or not in violation of the domestic
law of the country where perpetrated.!

Leaders, organizers, instigators and accomplices participating in the formula-
tion or execution of a common plan or conspiracy to commit any of the foregoing
‘crimes are responsible for all acts performed by any persons in execution of such
plan.

Article 7. The official position of defendantis, whether as Heads of State or re-

sponsible officials in Government Departments, shall not be considereqd as freeing

them from responsibility or mitigating punishment.

Article 8. The fact that the Defendant acted pursuant to order of his Govern-

ment or of a superior shall not free him from responsibility, but may be con-

sidered in mitigation of punishment if the Tribunal determines that justice so
requires.

Article 9. At the trial of any individual member of any group or organization

the Tribunal may declare (in connection with any act of which the individual

may be convicted) that the group or organization of which the individual was a

member was a criminal organization.

After receipt of the Indictment the Tribunal shall give such notice as it thinks
fit that the prosecution intends to ask the Tribunal to make such declaration and
any member of the organization will be entitled to apply to the Tribunal for leave
to be heard by the Tribunal upon the question of the criminal character of the
organization. The Tribunal shall have power to allow or reject the application.
If the application is allowed, the Tribunal may direct in what manner the appli-
cants shall be represented and heard.

Article 10. In cases where a group or organization is declared criminal by the

Tribunal, the competent national authority of any Signatory shall have the right

to bring individuals to trial for membership therein before national, military or

occupation courts. In any such case the criminal nature of the group or organi-
zation is considered proved and shall not be questioned.

Article 11. Any person convicted by the Tribunal may be charged before a na-

tional, military or occupation court, referred to in Article 10 of this Charter, with

a crime other than of membership in a criminal group or organization and such

court may, after convicting him, impose upon him punishment independent of and

additional to the punishment imposed by the Tribunal for participation in the
criminal activities of such group or organization.

Article 12. The Tribunal shall have the right to take proceedings against a

person charged with crimes set out in Article 6 of this Charter in his absence, if

he has not been found or if the Tribunal, for any reason, finds it necessary, in the
interests of justice, to conduct the hearing in his absence.

Article 13. The Tribunal shall draw up rules for its procedure. These rules

shall not be inconsistent with the provisions of this Charter.

! See proctocol p. XV for correction of this paragraph.
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JIL. COMMITTEE FOR THE INVESTIGATION AND PROSECUTION OF
MAJOR WAR CRIMINALS

Article 14. Each Signatory shall appoint a Chief Prosecutor for the investiga-
tion of the charges against and the prosecution of major war criminals.

The Chief Prosecutors shall act as a committee for the following purposes:
(a) to agree upon a plan of the individual work of each of the Chief Prosecu-

tors and his staff,
(b) to settle the final designation of major war criminals to be tried by the
Tribunal,
(c) to improve the Indictment and the documents to be submitted therewith,
(d) tolodge the Indictment and the accompanying documents with the Tribunal,
(e) to draw up and recommend to the Tribunal for its approval draft rules of-
procedure, contemplated by Article 13. of this Charter. The Tribunal shall
have power to accept, with or without amendments, or to reject, the rules
80 recommended.

The Committee shall act in all the above matters by a majority vote and shall
appoint a Chairman as may be convenient and in accordance with the principle of-
rotation: provided that if there is an equal division of vote concerning the desig-
nation of a Defendant to be tried by the Tribunal, or the crimes with which
he shall be charged, that proposal will be adopted which was made by the party
which proposed that the particular Defendant be tried, or the particular charges
be preferred against him.

Article 15. The Chief Prosecutors shall individually, and acting in collabora-

tion with one another, also undertake the following duties:

(a) investigation, collection, and production before or at the Trial of all necessary
evidence,

(b) tbe preparation of the Indictment for approval by the Committee in accord-
ance with paragraph (¢) of Article 14 hereof,

(¢) the preliminary examination of all necessary witnesses and of the Defend-
ants,

(d) to act as prosecutor at the Trial,

(e) to appoint representatives to carry out such duties as may be assigned to
them, .

(f) to undertake such other matters as may appear necessary to them for the
purposes of the preparation for and conduet of the Trial.

It is understood that-no witness or Defendant detained by any Signatory shall
be taken out of the possession of that Signatory without its assent.

IV. FAIR TRIAL FOR DEFENDANTS

Article 16. In order to ensure fair trial for the Defendants, the following

procedure shall be followed :

(e¢) The Indictment shall include full particulars specifying in detail the charges
against the Defendants. A copy of the Indictment and of all the docu-
ments lodged. with the Indictment, translated into a language which he
understands, shall be furnished to the Defendant at a reasonable time
before the Trial.

(b) During any preliminary examination or trial of a Defendant he shall have
the right to give any explanation relevant to the charges made against him.

(¢) A preliminary examination of a Defendant and his Trial shall be conducted
in, or translated into, a language which the Defendant understands.

(d) A defendant shall have the right to conduct his own defense before the
Tribunal or to have the assistance of Counsel.
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(e) A defendant shall have the right through himself or through his Counsel to
present evidence at the Trial in support of his defense, and to cross-examine
any witness called by the Prosecution,

V. POWERS OF THE TRIBUNAL AND CONDUCT OF THE TRIAL

Article 17. The Tribunal shall have the power

(a) to summon witnesses to the Trial and to require their attendance and testi-
mony and to put questions to them,

(b) to interrogate any Defendant,

(¢) to require the production of documents and other evidentiary material,

(d) to administer oaths to witnesses,

(e) to appoint officers for the carrying out of any task designated by the Tribunal
including the power to have evidence taken on commission.

Article 18. The Tribunal shall

(¢) confine the Trial strictly to an expeditious hearing of the issues raised by
the charges, '

{b) take strict measures to prevent any action which will cause unreasonable
delay, and rule out irrelevant issues and statements of any kind whatsoever,

{c) deal summarily with any contumacy, imposing appropriate punishment,
including exclusion of any Defendant or his Counsel from some or all further
proceedings, but without prejudice to the determination of the charges.

Article 19. The Tribunal shall not be bound by technical rules of evidence. It

shall adopt and apply to the greatest possible extent expeditious and non-technical

procedure, and shall admit any evidence which it deems to have probative value.

Article 20. The Tribunal may require to be informed of the nature of any evi-

dence before it is offered so that it may rule upon the relevance thereof.

Article 21. The Tribunal shall not reguire proof of facts of common knowledge

but shall take judicial notice thereof. It shall also take judicial notice of official

governmental documents and reports of the United Nations, including the acts

and documents of the committees set up in the various allied countries for the

investigation of war crimes, and the records and findings of military or other

Tribunals of any of the United Nations.

Article 22. The permanent seat of the Tribunal shall be in Berlin., The first

meetings of the members of the Tribunal and of the Chief Prosecutors shall be

held at Berlin in a place to be designated by the Control Council for Germany.

The first trial shall be held at Nuremberg, and any subsequent trials shall be

held at such places as the Tribunal may decide.

Article 23. One or more of the Chief Prosecutors may take part in the prose-

cution at each Trial. The function of any Chief Prosecutor may be discharged

by him personally, or by any person or persons authorized by him,

The function of Counsel for a Defendant may be discharged at the Defendant’s
request by any Counsel professionally qualified to conduct cases before the
Courts of his own country, or by any other person who may be specially au-
thorized thereto by the Tribunal.

Article 24. The proceedings at the Trial shall take the following course:

(a) The Indictment shall be read in court.

(b) The Tribunal shall ask each Defendant whether he pleads “guilty” or “not
guilty”.

(¢) The Prosecution shall make an opening statement.

(d4) The Tribunal shall ask the Prosecution and the Defense what evidence (if
any) they wish to submit to the Tribunal, and the Tribunal shall rule upon
the admissibility of any such evidence.
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(e) The witnesses for the Prosecution shall be examined and after that the
witnessed for the Defense. Thereafter such rebutting evidence as may be
held by the Tribunal to be admissible shall be called by either the Prosecu-
tion or the Defense.

(f) The Tribunal may put any question to any witness and to any Defendant,
at any time.

(g) The Prosecution and the Defense shall interrogate and may cross-examine
any witnesses and any Defendant who gives testimony.

(h) The Defense shall address the court.

(3) The Prosecution shall address the court.

(/) Each Defendant may make a statement to the Tribunal.

(k) The Tribunal shall deliver judgment and pronounce sentence.

Article 25. All officlal documents ghall be produced, and all court proceedings
conducted, in English, French and Russian, and in the language of the Defend-
ant. So much of the record and of the proceedings may also be translated into
the language of any country in which the Tribunal is sitting, as the Tribunal
considers desirable in the interests of justice and public opinion.

VL JUDGMENT AND SENTENCE

Article 26. The judgment of the Tribunal as to the guilt or the innocence of
any Defendant shall give the reasons on which it is based, and shall be final
and not subject to review.

Article 27. The Tribunal shall have the right to impose upon a Defendant, on
conviction, deatb or such other punishment as shall be determined by it to be
just.

Article 28. In addition to any punishment imposed by it, the Tribunal sghall
have the right to deprive the convicted person of any stolen property and order
its delivery to the Control Council for Germany.

Article 29. In case of guilt, sentences shall be carried out in accordance with
the orders of the Control Council for Germany, which may at any time reduce
or otherwise alter the sentences, but may not increase the severity thereof. If
the Control Council for Germany, after any Defendant has been convicted and
sentenced, discovers fresh evidence which, in its opinion, would found a fresh
charge against him, the Council shall report accordingly to the Committee estab-
lished under Article 14 hereof, for such action as they may consider proper,
having regard to the interests of justice.

VIL. EXPENSES

Article 30. The expenses of the Tribunal and of the Trials, shall be charged
by the Signatories against the funds allotted for maintenance of the Control
Council for Germany.

PROTOCOL

Whereas an Agreement and Charter regarding the Prosecution of War Crimi-
nals was signed in London on the 8th August 1945, in the English, French, and
Russian languages,

And whereas a discrepancy has been found to exist between the originalg
of Article 6, paragraph (¢), of the Charter in the Russian language, on the one
hangd, and the originals in the English and French languages, on the other, to
wit, the semi-ecolon in Article 6, paragraph (c¢), of the Charter between the
words “war” and “or”, as carried in the English and French texts, is a comma

. in the Russian text,
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_and whereas it is desired to rectify this discrepancy :

. Now, THEREFORE, the undersigned, signatories of the said Agreement on behalf
of their respective Governments, duly authorized thereto, have agreed that
Article 8, paragraph (c¢), of the Charter in the Russian text is correct, and that
the meaning and intention of the Agreement and Charter require that the said
semi-colon in the English text should be changed to a comma, and that the French
text.should.be amended to read as follows:

(¢) Les CrIMES CoNTRE L'HUMANITE: c’est 4 dire I’assassinat, 1’extermination,
la réduction en esclavage, la déportation, et tout autre acte inhumain com-
mis contre toutes populations civiles, avant ou pendant la guerre, ou bien
les persécutions pour des motifs politiques, raciaux, ou réligieux, lorsque
ces actes ou persécutions, qu'ils aient constitué ou non une violation du
droit interne du pays ol ils ont été perpétrés, ont été commis A la suite de
tout crime rentrant dans la compétence du Tribunal, ou en liaison aveec ce
crime..

" IN-WITNESS WHEREOF the Undersigned have signed the present Protocol.
DonE in quadruplicate in Berlin this 6th day of October, 1945, each in English,
French, and Russian, and each text to have equal authenticity.
For the Government of the United States of America
RoBeRT H. JACKSON
For the Provisional Government of the French Republic
FRANCOIS DE MENTHON
For the Government of the United Kingdom of Great
Britain and Northern Ireland
HARTLEY SHAWCROSS
For the Government of the Union of Soviet Soecialist
Republics
R. RUDENKO

CONTROL COUNCIL LAW NO. 10

PUNISHMENT OF PERSONS GUILTY OF WAR CRIMES, CRIMES AGAINST
PHACE AND AGAINST HUMANITY

. In order to give effect to the terms of the Moscow Declaration of 80 October
1943 ‘and the London Agreement of 8 August 1945, and the Charter issued pursu-
ant thereto and in order to establish a uniform legal basis in Germany for the
prosecution of war criminals and other similar offenders, other than those dealt
with by the International Military Tribunal, the Control Council enacts as
follows:

Article I

: The Moscow Declaration of 30 October 1943 “Concerning Responsibility of
Hitlerites for Committed Atrocities” and the London Agreement of 8 August
1945 “Concerning Prosecution and Punishment of Major War Criminals of the
European Axis” are made integral parts of this Law. Adherence to the provi-
sions of the London Agreement by any of the United Nations, as provided for
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in Article V of that Agreement, shall not entitle such Nation to participate o1
interfere in the operation of this Law within the Control Council area of authority

in Germany.
Article II

1. Bach of the following acts is recognized as a crime:

(a) Orimes against Peace. Initiation of invasions of other countries and
wars of aggression in violation of international laws and treaties, including but
not limited to planning, preparation, initiation or waging a war of aggression, or
a war of violation of international treaties, agreements @r assurances, or par-
ticipation in a common plan or conspiracy for the accomplishment of any of the
foregoing.

(b) War Crimes. Atrocities or offences against persons or property constitut-
ing violations of the laws or customs of war, including but not limited to, murder,
ill treatment or deportation to slave labour or for any other purpose, of civilian
population fromn occupied territory, murder or ill treatment of prisoners of war
or persons on the seas, killing of hostages,. plunder of public or private property,
wanton destruction otf cities, towns or villages, or devastation not justified by
military necessity.

(¢) Orimes against Humanity. Atrocities and offences, including but not
limited to murder, extermination, enslavement, deportation, imprisonment, tor-
ture, rape, or other inhumane acts committed against any civilian population, or
persecutions on political, racial or religious gl'ounds whether or not in violation
of the domestic laws of the country where perpetrated.

(@) Membership in categories of a criminal group or organization declared
criminal by the International Military Tribunal.

2. Any person without regard to nationality or the capacity in which he acted,
is deemed to have committed a crime as defined in paragraph 1 of this Article, if
he was (e¢) a principal or (b) was an accessory to the commission of any such
crime or ordered or abetted the same or (c¢) took a consenting part therein or
(d) was connected with plans or enterprises involving its commission or (e)
was a member of any organization or group connected with the commission of
any such crime or (f) with reference to paragraph 1 (a), if he held a high
political, civil or military (including General Staff) position in Germany or in
one of its Allies, co-belligerents or satellites or held high position in the financial,
industrial or economic life of any such country.

3. Any person found guilty of any of the Crimes above mentioned may upon
conviction be punished as shall be determined by the tribunal to be just. Such
punishment may consist of one or more of the following :

(a¢) Death.

(b) Imprisonment for life or a term of years, with or without hard labour.

(c¢) Fine, and imprisonment with or without hard labour, in lieu.thereof.

(d) Forfeiture of property.

(e) Restitution of property wrongfully acquired.

(f) Deprivation of some or all civil rights.

Any property declared to be forfeited or the restitution of which is ordered by
the Tribunal shall be delivered to the Control Council for Germany, which shall
decide on its disposal.

4. (a) The official position of any person, whether as Head of State or as
a responsible official in a Government Department, does not free him from
responsibility for a crime or entitle him to mitigation of punishment.

(b) The fact that any person acted pursuant to the order of his Government
or of a superior does not free him from responsibility for a crime, but may be
considered in mitigation.
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5. In any trial or prosecution for a crime herein referred to, the accused shall
not be entitled to the benefits of any statute of limitation in respect of the period
from 30 January 1933 to 1 July 1945, nor shall any immunity, pardon or amnesty
granted under the Nazi regime be admitted as a bar to trial or punishment.

Article III
1. Each occupying authority, within its Zone of occupation,

(a) shall have the right to cause persons within such Zone suspected of having
committed a erime, including those charged with erime by one of the United Na-
tions, to be arrested and shall take under control the property, real and personal,
owned or controlled by the said persons, pending decisions as to its eventual
disposition.

() shall report to the Legal Directorate the names of all suspected criminals,
the reasons for and the places of their detention, if they are detained, and the
names and location of witnesses.

(¢) shall take appropriate measures fo see that witnesses and evidence will
be available when required.

(d) shall have the right to cause all persons so arrested and charged, and
not delivered to another authority as herein provided, or released, to be brought
to trial before an appropriate tribunal. Such tribunal may, in the case of crimes
committed by persons of German citizenship or nationality against other persons
of German citizenship or nationality, or stateless persons, be a German Court,
if authorized by the occupying authorities.

2. The tribunal by which persons charged with offenses hereunder shall be
tried and the rules and procedure thereof shall be determined or designated
by each Zone Commander for his respective Zone. Nothing herein is intended to,
or shall impair or limit the jurisdiction or power of any court or tribunal now
or hereafter established in any Zone by the Commander thereof, or of the Inter-
national Military Tribunal established by the London Agreement of 8 August
1945,

3. Persons wanted for trial by an International Military Tribunal will not
be tried without the consent of the Committee of Chief Prosecutors. Each Zone
Commander will deliver such persons who are within hig Zone to that committee
upon request and will make witnesses and evidence available to it.

4, Persons known to be wanted for trial in another Zone or outside Germany
will not be tried prior to decision under Article IV unless the fact of their
apprehension has been reported in accordance with Section 1 () of this Article,
three months have elapsed thereafter, and no request for delivery of the type
contemplated by Article IV has been received by the Zone Commander concerned.

5. The execution of death sentences may be deferred by not to exceed one
month after the sentence has become final when the Zone Commander concerned
hag reason to believe that the testimony of those under sentence would be of
value in the Investigation and trial of crimes within or without his Zone.

8. Each Zone Commander will cause such effect to be given to the Judgments
of courts of competent jurisdiction, with respect to the property taken under his
control pursuant hereto, as he may deem proper in the interest of justice.

Article IV

1. When any person in a Zone itn Germany is alleged to have committed a
crime, as defired in Article II, in a country other than Germany or in another
Zone, the government of that nation or the Commander of the latter Zone, as
the case may be, may request the Commander of the Zone in which the person
is located for his arrest and delivery for trial to the country or Zone in which
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the crime was committed. Such request for delivery shall be granted by the
Oommander receiving it unless he believes such person is wanted for trial or as a
witness by an International Military Tribunal, or in Germany, or in a nation
.other than the one making the request, or the Commander is not satisfied that
.delivery should be made, in any of which cases he shall have the right to forward
the said request to the Legal Directorate of the Allied Control Authority. A
similar procedure shall apply to witnesses, material exhibits and other forms
«of evidence.

2. The Legal Directorate shall consider all requests referred to it, and shall
.determine the same in accordance with the following principles, its determina-
tion to be communicated to the Zone Commander.

(a¢) A person wanted for trial or as a witness by an International Military
Tribunal shall not be delivered for trial or required to give evidence outside
‘Germany, as the case may be, except upon approval of the Committee of Chief
Prosecutors acting under the London Agreement of 8 August 1945.

(b) A person wanted for trial by several authorities (other than an Inter-
mational Military Tribunal) shall be disposed of in acordance with the following
priorities:

(1) If wanted for trial in the Zone in which he is, he should not be delivered
unless arrangements are made for his return after trial elsewhere;

(2) If wanted for trial in a Zone other than that in which he is, he should
be delivered to that Zone in preference to delivery outside Germany unless ar-
rangements are made for his return to that Zone after trial elsewhere;

(3) If wanted for trial outside Germany by two or more of the United Nations,
of one of which he is a citizen, that one should have priority;

(4) If wanted for trial outside Germany by several countries, not all of which
are United Nations, United Nations should have priority ;

(5) If wanted for trial outside Germany by two or more of the United Na-
tions, then, subject to Article IV 2 (b) (8) above, that which bas the most
serious charges against him, which are moreover supported by evidence, should
have priority. :

Article V

The delivery, under Article IV of this Law, of persons for trial shall be made
on demands of the Governments or Zone Commanders in such a manner that the
delivery of criminals to one jurisdiction will not become the means of defeating
or unnecessarily delaying the carrying out of justice in another place. If within
slx months the delivered person has not been convicted by the Court of the zone
or country to which he has been delivered, then such person shall be returned
upon demand of the Commander of the Zone where the person was located prior
to delivery.

Done at Berlin, 20 December 1945.
JosepH T. MCNARNEY
General
B. L. MONTGOMERY
Field Marshal
L. KoELTZ
General de Corps d’Armée
for P. XoENIG
(eneral d’Armee
G. ZRUROV
Marshal of the Soviet Union
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EXECUTIVE ORDER 9679

AMENDMENT oF EXECUTIVE OrpER No. 9547 oF Mavy 2, 1945, ExNyirLED “PROVIDING
FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND PROSECUTING
CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE LEADERS oF THE EURO-
PEAN AX1s POWERS AND THEIR PRINCIPAL AGENTS AND ACCESSORIES”

By virtue of the authority vested in me as President and Commander in Chief
of the Army and Navy, under the Constitution angd statutes of the United States,
it is ordered as follows: .

1. In addition to the authority vested in the Representative of the United
States and its Chief of Counsel by Paragraph 1 of Executive Order No. 9547
of May 2, 1945, to prepare and prosecute charges of atrocities and war crimes
against such of the leaders of the European Axis powers and their accessories
as the United States may agree with any of the United Nations to bring to trial
before an international military tribunal, such Representative and Chief of
Counsel shall have the authority to proceed before United States military or
occupation tribunals, in proper cases, against other Axis adherents, including
but not limited to cases against members of groups and organizations declared
criminal by the said international military tribunal,

2. The present Representative and Chief of Counsel is authorized to designate
a Deputy Chief of Counsel, to whom he may assign responsibility for organizing
and planning the prosecution of charges of atrocities and war crimes, other
than those now being prosecuted as Case No. 1 in the international military
tribunal, and, as he may be directed by the Chief of Counsel, for conducting
the prosecution of such charges of atrocities and war crimes,

3. Upon vacation of office by the present Representative and Chief of Counsel,
the functions, duties, and powers of the Representative of the United States
and its Chief of Counsel, as specified in the said Executive Order No. 9547 of
May 2, 1945, as amended by this order, shall be vested in a Chief of Counsel
for War Crimes to be appointed by the United States Military Governor for
Germany or by his successor.

4. The said Executive Order No. 9547 of May 2, 1945, is amended accordingly.

Harry 8. TRUMAN
TEE WEHITE HOUSE,
January 16, 1946.

(F.R. Doc. 46-893 ; Filed, Jan. 17, 1946 ; 11 : 08 a. m.)

HEADQUARTERS

US FORCES, EUROPEAN THEATER

GENERAL ORDERS 24 OCTORER 1946
No. 301

Office of Chief of Counsel for War Crimes_____ . ____________________________ I
Chief Prosecutor —___.— —— - UV ¢ 11
Announcement of Assighments . . _ e IIX

I____OFFICE OF CHIEF OF COUNSEL FOR WAR CRIMES. Bffective this
date, the Office of Chief of Counsel for War Crimes is transferred to the Office
of Military Government for Germany (US). The Chief of Counsel for War
Crimes will report directly to the Deputy Military Governor and will work in
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close liaison with the Legal Adviser of the Office of Military Government for
‘Germany and with the Theater Judge Advocate.

II____CHIEF PROSECUTOR. Effective this date, the Chief of Counsel for
War Crimes will also serve as Chief Prosecutor under the Charter of the
International Military Tribunal, established by the Agreement of 8 August
1945.

III____ANNOUNCEMENT OF ASSIGNMENTS. Effective this date, Brigadier
General Telford Taylor, USA, is announced as Chief of Counsel for War Crimes,
in which capacity he will also serve as Chief Prosecutor for the United States
under the Charter of the International Military Tribunal, established by the
Agreement of 8 August 1945.

By coMMaND oF GENERAL McNARNEY :

C. R. HUEBNER
Major General, GSC,
Chief of Staff

OFFICIAL :
GEORGE F. HERBERT
Colonel, AGD
Adjutant General

DISTRIBUTION : D

MILITARY GOVERNMENT—GERMANY
UNITED STATES ZONE

ORDINANCE NO. 7

ORGANIZATION AND POWERS OF CERTAIN MILITARY TRIBUNALS

Article 1

The purpose of this Ordinance is to provide for the establishment of military
tribunals which shall have power to try.and punish persons charged with offenses
recognized as crimes in Artiele II of Control Council Law No. 10, including
conspiracies to commit any such crimes. Nothing herein shall prejudice the
jurisdiction or the powers of other courts established or which may be estab-
lished for the trial of any such offenses.

Article IT

(a) Pursuant to the powers of the Military Governor for the United States
Zone of Occupation within Germany and further pursuant to the powers con-
ferred upon the Zone Commander by Control Council Law No. 10 and Articles 10
and 11 of the Charter of the International Military Tribunal annexed to the
London Agreement of 8 August 1945 certain tribunals to be known as “Military
Tribunals” shall be established hereunder.

(b) Each such tribunal shall consist of three or more members to be desig-
nated by the Military Governor. One alternate member may be designated to
any tribunal if deemed advisable by the Military Governor. Ezxcept as pro-
vided in subsection (¢) of this Article, all members and alternates shall be
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lawyers who have been admitted to practice, for at least five years, in the: .

highest courts of one of the United States or its territories or of the District of”
Columbia, or who have been admitted to practice in the United States Supreme
Court.

(¢) The Military Governor may in his discretion enter into an agreement
with one or more other zome commanders of the member nations of the Allied:
Control Authority providing for the joint trial of any case or cases. In such
cases the tribunals shall consist of three or more members as may be provided:
in the agreement. In such cases the tribunals may include properly qualified
lawyers designated by the other member nations.

(d) The Military Governor shall designate one of the members of the tribunal:
to serve as the presiding judge.

(e) Neither the tribunals nor the members of the tribunals or the alternates
may be challenged by the prosecution or by the defendants or their counsel.

(f) In case of illness of any member of a tribunal or his incapacity for some-

other reason, the alternate, if one has been designated, shall take his place as a
member in the pending trial. Members may be replaced for reasons of health
or for other good reasons, except that no replacement of a member may take
place, during a trial, other than by the alternate. If no alternate has beem
designated, the trial shall be continued to conclusion by the remaining members.

(g) The presence of three members of the tribunal or of two members when
authorized pursuant to subsection (f) supre shall be necessary to constitute a
guorum. In the case of tribunals designated under (¢) above the agreement
shall determine the requirements for a quorum.

(h) Decisions and judgments, including convictions and sentences, shall be
by majority vote of the members. If the votes of the members are equally
divided, the presiding member shall declare a mistrial.

Article III

(e¢) Charges against persons to be tried in the tribunals established hereunder
shall originate in the Office of the Chief of Counsel for War Crimes, appointed
by the Military Governor pursuant to paragraph 3 of the Executive Order Num-
bered 9679 of the President of the United States dated 16 January 1946. The
Chief of Counscl for War Crimes shall determine the persons to be tried by the
tribunals and he or his designated representative shall file the indictments with
the Secretary General of the tribunals (see Article XIV, infm) and shall conduct
the prosecution.

(b) The Chief of Counsel for War Crimes, when in his judgment it is advisable,
may invite one or more United Nations to designate representatives to participate
in the prosecution of any case. .
Article IV

In order to ensure fair trial for the defendants, the following procedure shall
be followed ;

(a) A defendant shall be furnished, at a reasonable time before his trial, a copy
of the indictment and of all documents lodged with the indictment, translated inte
a language which he understands. The indictment shall state the charges plainly,
concisely and with sufficient particulars to inform defendant of the offenses
charged.

(b) The trial shall be conducted in, or tranmslated into, a language which the
defendant understands.

(¢) A defendant shall have the right to be replesented by counsel of his own
selection, provided such counsel shall be a person qualified under existing regula-
tions to conduct cases before the courts of defendant’s country, or any other per-
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son who may be specially authorized by the tribunal. The tribunal shall appoint
qualified counsel to represent a defendant who is not represented by counsel of
his own selection.

(d) Every defendant shall be entitled to be present at his trial except that a
defendant may be proceeded against during temporary absences if in the opinion
of the tribunal defendant’s interests will not thereby be impaired, and except
further as provided in Article VI (¢). The tribunal may also proceed in the
absence of any defendant who has applied for and has been granted permission
to be absent.

(e) A defendant shall have the right through his counsel to present evidence
at the trial in support of his defense, and to crossexamine any witness called by
the prosecution.

(f) A defendant may apply in writing to the tribunal for the production of
witnesses or of documents. The application shall state where the witness or
document is thought to be located and shall also state the faets to be proved by
the witness or the document and the relevancy of such facts to the defense. If
the tribunal grants the application, the defendant shall be given such aid in
obtaining production of evidence as the tribunal may order.

Article V

The tribunals shall have the power

(a) to summon witnesses to the trial, to require their attendance and testi-
mony and to put questions to them;

(b) to interrogate any defendant who takes the stand to testify in his own
behalf, or who is called to testify regarding another defendant;

(¢) to require the production of documents and other evidentiary material;

(@) to administer oaths;

(e) to appoint officers for the carrying out of any task designated by the tri-
bunals including the taking of evidence on commission;

(f) to adopt rules of procedure not inconsistent with this Ordinance. Such
rules shall be adopted, and from time to time as necessary, revised by the mem-
bers of the tribunal or by the committee of presiding judges as provided in
Article XIIT.

Article VI

The tribunals shall

(@) confine the trial strictly to an expeditious hearing of the issues raised by
the charges;

(b) take strict measures to prevent any action which will cause unreasonable:
delay, and rule out irrelevant issues and statements of any kind whatsoever;

(¢) deal summarily with any contumacy, imposing appropriate punishment,
including the exclusion of any defendant or his counsel from some or all further
proceedings, but without prejudice to the determination of the charges.

Article VII

The tribunals shall not be bound by technical rules of evidence. They shall
adopt and apply to the greatest possible extent expeditious and nontechnical pro-
cedure, and shall admit any evidence which they deem to have probative value,
Without limiting the foregoing general rules, the following shall be deemed ad-
missible if they appear to the tribunal to contain information of probative value
relating to the charges: affidavits, depositions, interrogations, and other state-
ments, diaries, letters, the records, findings, statements and judgments of the
military tribunals and the reviewing and confirming authorities of any of the
United Nations, and copies of any document or other secondary evidence of the
contents of any document, if the original is not readily available or cannot be
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produced without delay. The tribunal shall afford the opposing party such
opportunity to question the aiithenticity or probative value of such evidence as in
the opinion of the tribunal the ends of justice require.

Article VIII

The tribunals may require that they be informed of the nature of any evidence
‘before it is offered so that they may rule upon the relevance thereof.

Article IX

The tribunals shall not require proof of facts of common knowledge but shall
take Judicial notice thereof. They shall also take judicial notice of official gov-
ernmental documents and reports of any of the United Nations, including the acts
and documents of the committees set up in the various Allied countries for the
investigation of war crimes, and the records and findings of military or other
tribunals of any of the United Nations.

Article X

The determinations of the International Military Tribunal in the judgments
in Case No. 1 that invasions, aggressive acts, aggressive wars, crimes, atrocities
or inhumane acts were planned or occurred, shall be binding on the tribunals
established hereunder and shall not be questioned except insofar as the partici-
pation therein or knowledge thereof by any particular person may be concerned.
Statements of the International Military Tribunal in the judgment in Case No. 1
constitute proof of the facts stated, in the absence of substantial new evidence

to the contrary.
Article XI

The proceedings at the trial shall take the following course:

(a) 'The tribunal shall inquire of each defendant whether he has received
and had an opportunity to read the indietment against him and whether he
pleads “guilty” or ‘“not guilty.”

(b) The prosecution may make an opening statement.

(¢) The prosecution shall produce its evidence subject to the cross examina-
tion of its witnesses.

(d) The defense may make an opening statement.

(e) The defense shall produce its evidence subject to the cross examination
of its witnesses.

(f) Such rebutting evidence as may be held by the tribunal to be material may
be produced by either the prosecution or the defense.

(g9) The defense shall address the court.

(h) The prosecution shall address the court.

(i) Bach defendant may make a statement to the tribunal.

(7) The tribunal shall deliver judgment and pronounce sentence.

Article XII

A Central Secretariat to assist the tribunals to be appointed hereunder shall
be established as soon as practicable. The main office of the Secretariat shall
be located in Nurnberg. The Secretariat shall consist of a Secretary General
and such assistant secretaries, military officers, clerks, interpreters and other
personnel as may be necessary.

Article XIIT

The Secretary General shall be appointed by the Military Governor and shall
organize and direct the work of the Secretariat. He shall be subject to the super-
vision of the members of the tribunals, except that when at least three tribunals
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shall be functioning, the presiding judzes of the several tribunals may form the

supervisory committee.
Article XIV

The Secretariat shall :

(g,j Be responsible for the administrative and supply needs of the Secretariat
and of the several tribunals.

(b) Receive all documents addressed to tribunals.

(¢) Prepare and recommend uniform rules of procedure, not inconsistent with
the provisions of this Ordinance.

(d) Secure such information for the tribunals as may be needed for the ap-
proval or appointment of defense counsel.

(e) Serve as liaison between the prosecution and defense counsel.

(f) Arrange for aid to be given defendants and the prosecution in obtaining
production of witnesses or evidence as authorized by the tribunals.

(g) Be responsible for the preparation of the records of the proceedings before
the tribunals. -

(i) Provide the necessary clerical, reporting and interpretative services to
the tribunals and its members, and perform such other duties 4s may be required
for the efficient conduct of the proceedings before the tribunals, or as may be
requested by any of the tribunals.

Article XV

The judgments of the tribunals as to the guilt or the innocence of any de-
fendant shall give the reasons on which they are based and shall be final and
not subject to review. The sentences imposed may be subject to review as
provided in Article XVII, infra.

Article XVI

The tribunal shall have the right to impose upon the defendant, upon convic-
tion, such punishment as shall be determined by the tribunal to be just, which
may consist of one or more of the penalties provided in Article II, Section 3.
of Control Council Law No. 10.

Article XVII

(2¢) Except as provided in (b) infre, the record of each case shall be forwarded
to the Military Governor who shall have the power to mitigate, reduce or other-
wise alter the sentence imposed by the tribumnal, but may not increase the
severity thereof.

(b) In cases tried before tribunals authorized by Article IT (¢), the sentence
shall be reviewed jointly by the zone commanders of the nations involved, who
mitigate, reduce or otherwise alter the sentence by majority vote, but may not
increase the severity thereof. If only two nations are represented, the sentence
may be altered only by the consent of both zone commanders.

Article XVIII

No sentence of death shall be carried into execution unless and until con-
firmed in writing by the Military Governor. In accordance with Article III,
Section 5 of Law No. 10, execution of the death sentence may be deferred
by not to exceed one month after such confirmation if therve is reason to believe
that the testimony of the convicted person may be of value in the investigation
and trial of other crimes,

Article XIX

Upon the pronouncement of a death sentence by a tribunal established there-
under and pending confirmation thereof, the condemned will be remanded to
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the prison or place where he was confined and there be segregated from the
other inmates, or be transferred to a more appropriate place of confinement.

Article XX

‘Upbn the confirmation of a sentence of death the Military Governor will issue
the necessary orders for carrying out the execution.

Article XXI

‘Where sentence of confinement for a term of years has been imposed the
-condemned shall be confined in the manner directed by the tribunal imposing
sentence. The place of confinement may be changed from time to time by
the Military Governor.

Article XXII

Any property declared to be forfeited or the restitution of which is ordered
by a tribunal shall be delivered to the Military Governor, for disposal in
accordance with Control Council Law No. 10, Article IT (3).

Article XXIII

Any of the duties and functions of the Military Governor provided for herein
may be delegated to the Deputy Military Governor. Any of the duties and
functions of the Zone Commander provided for herein may be exercised by and
in the name of the Military Governor and may be delegated to the Deputy Military
‘Qovernor.

This Ordinance becomes effective 18 October 1948.

BY ORDER OF MILITARY GOVERNMENT.

MILITARY GOVERNMENT—GERMANY
ORDINANCE NO. 1!

AMENDING MILITARY GOVERNMENT ORDINANCE NO. 7 OF 18 OCTOBER
1946, ENTITLED “ORGANIZATION AND POWERS OF CERTAIN MILI-
TARY TRIBUNALS”

Article I

Article V of Ordinance No. 7 is amended by adding thereto a new subdivision
to be designated “(g)”, reading as follows:

“(g) The presiding judges, and, when established, the supervisory committee
of presiding judges provided in Article XIII shall assign the cases brought by
the Chief of Counsel for War Crimes to the various Military Tribunals for trial.”

Article II

Ordinance No. 7 is amended by adding thereto a new article following Article
V to be designated Article V-B, reading as follows:

“(a) A joint sesgion of the Military Tribunals may be called by any of the
presiding judges thereof or upon motion, addressed to each of the Tribunals, of
the Chief of Counsel for War Crimes or of counsel for any defendant whose
interests are affected, to hear argument upon and to review any interlocutory
ruling by any of the Military Tribunals on a fundamental or important legal
question either substantive or procedural, which ruling is in conflict with or is
inconsistent with a prior ruling of another of the Military Tribunals.

“(b) A joint session of the Military Tribunals may be ealled in the same
manner as provided in subsection (¢) of this Article to hear argument upon and
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to review -conflicting ‘or inconsistent final rulings contained in the decisions or
Judgments of any of the Military Tribunals on a fundamental or important legal
-question, either substantive or procedural. Any motion with respect to such
final ruling shall be filed within ten (10) days following the issuance of decision
‘or Judgment. S

“(¢) Decisions by joint sessions of the Military Tribunals, unless thereafter
altered in another joint session, shall be binding upon all the Military Tribunals,
In the case of the review of final rulings by joint sessions, the judgments re-
viewed may be conﬁrm"ed ‘or remanded for action consistent with the Joint decision.

“(d) The presence of a majority of the members of each Military Tribunal
ithen constituted is required to constitute a quorum.

“(e) The members of the Military Tribunals shall, before any jJoint session
‘beging, agree among themselves upon the selection from their number of a
member to preside over the.joint session.

“(f) Decisions shall be by majority vote of the members. If the votes of
the members are equally divided, the vote of the member presiding over the
.session shall be decisive.”

Article III

Subdivisions (g) and (k) of Article XI of Ordinance No. 7 are deleted; sub-
division (i) is relettered “(%)”; subdivision (j) is relettered *(4)”; and a new
subdivision, to be designated “(g)", is added, reading as follows:

“(g) The prosecution and defense shall address the court in such order as
the Tribunal may determine.”

This Ordinance becomes effective 17 February 1947.
BY ORDER OF THE MITITARY GOVEENMENT :
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OFFICIALS OF THE OFFICE OF THE SECRETARY GENERAL

Secretaries General

Mz, CHARLES B. SANDS_____ e __ From 25 October 1946 to 17 November
1946.

Mr. GRORGE M. READ__________________ From 18 Noveniber 1946 to 19 January
1947.

M. CHARLES E. SANDS_______________ From 20 January 1947 to 18 April 1947,

COLONEL JOBN E. Ravy___ . _____ From 19 April 1947 to 9 May 1948,

DE. Howarp H. RUSSELL______________ From 10 May 1948 to 1 December 1949.

Deputy and Executive Secretaries General

Mr. CHARIES B, SANDS__ . __________ Deputy from 18 November 1946 to 10
January 1947.

Jupee RiceEARD D. DixoN____________ Acting Deputy from 25 November 1946
to 5 March 1947.

Mr. HENRY A. HENDRY ______________ Deputy from 6 March 1947 to 9 May
1947.

Mr. HoMER B, MILLARD. ______________ Executive Secretary General from 3

.March 1947 to 5 October 1947.
LIEUTENANT COLONEL
HErBerT N. HOLSTEN________________ Executive Secretary General from €6
October 1947 to 30 April 1949.

Assistant Secretaries General
[Since many trials were being held simultaneously, an Assistant Secretary
General was designated by the Secretary General for each case. Assistant Secre-
taries General are listed with the members of each tribunal.]

Marshals of Military Tribunals

CoLoNEL CHARLES W. MAYS_ __________ From 4 November 1946 to 5 September
1947.

CoLoNEL SAMTEL L. METCALFE_________ KFrom 7 September 1947 to 29 August
1948,

CApPTAIN KENYON S. JENCKES________._ From 30 Angust 1948 to 30 April 1949.

Court Archives

MRrs. BARBARA S. MANDELLAUB_________ Chief from 21 February 1947 to 30 April
1949.

Defense Information Center

MR. LAMBERTUS WARTENA ____________ Defense Administrator from 3 March
1947 to 16 September 1947.
. LieuTENANT COLONEL

HerBerr N. HoLSTEN_______________ Defense Administrator from 17 Septem-
ber 1947 to 19 October 1947,
MAJor RoOBERT G. SCHAEFER___________ Defense Administrator from 20 October

1947 to 30 April 1949,
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“The Medical Case”

MILITARY TRIBUNAL NO. |
CASE 1

Tre UNITED STATES OF AMERICA
— against —

KarL Beanpt, S1EGFRIED HANDLOSER, PAUL RosTock, OSEAR SCHROEDER,
KarL GenzreN, Karu GesHarpT, KURT BLoME, RUboLr Branpr,
JoacurM Mrueowsky, HeLmoT PorpENDICE, WOLFRAM SIEVERS,
Grruarp Rose, Sieerriep Rurr, Hans Worreana Romsere, VigTor
Brack, HerMANN Broker-Frevsena, Geore Avcust Werrz, Kon-

rAD ScHAEFER, Warpemar HoveN, WiLHELM BEIGLBOECK, ADOLF
Poxrorny, HerTA OBERHEUSER, and Fritz Fiscuer, Defendants






INTRODUCTION
The “Doctors Trial” or “Medical Case”—officially designated
United States of America vs. Karl Brandt, et al. (Case No. 1)—was
tried at the Palace of Justice in Nuernberg before Military Tribunal I.
The Tribunal convened 139 times, and the duration of the trial is shown
by the following schedule:

Indictment filed 25 QOctober 1946
Indictment served 5 November 1946
Arraignment 21 November 1946
Prosecution opening statement 9 December 1946
Defense opening statement 29 January 1947
Prosecution closing statement 14 July 1947
Defense closing statements 14-18 July 1947
Judgment 19 August 1947
Sentences 20 August 1947

Affirmation of sentences by Military 25 November 1947
Commander of the United States
Zone of Occupation

Order of the United States Supreme 16 February 1948
Court, denying writ of habeas corpus

The death sentences imposed on Karl Brandt, Rudolf Brandt, Karl
Gebhardt, Joachim Mrugowsky, Viktor Brack, Wolfram Sievers, and
Waldemar Hoven were put into execution on 2 June 1948.

The English transcript of the Court proceedings runs to 11,538
mimeographed pages. The prosecution introduced into evidence 570
written exhibits (some of which contained several documents), and
the defense 901 written exhibits. The Tribunal heard oral testimony
of 32 witnesses called by the prosecution and of 30 witnesses, exclud-
ing the defendants, called by the defense. Each of the 23 defendants
testified in his own behalf, and each was subject to examination on
behalf of other defendants. The exhibits offered by both the prose-
cution and defense contained documents, photographs, affidavits, in-
terrogatories, letters, maps, charts, and other written evidence. The
prosecution introduced 49 affidavits; the defense introduced 535 affi-
davits. The prosecution called 3 defense affiants for cross-examina-
tion; the defense called 18 prosecution affiants for cross-examination.
The case-in-chief of the prosecution took 25 court days and the case
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for the 23 defendants took 107 court days. The Tribunal was in
recess between 18 and 27 January 1947 to give the defense additional
time to prepare its case. A further recess was taken from 3 to 14 July
1947 to allow both prosecution and defense time for the preparation of
their closing arguments,

The members of the Tribunal and prosecution and defense counsel
are listed on the ensuing pages. Prosecution counsel were assisted in
preparing the case by Walter Rapp (Chief of the Evidence Division),
Fred Rodell, Norbert Barr, and Herbert Meyer, interrogators, and
Henry Sachs, Eleanor Anspacher, Nancy Fenstermacher, and Olga
Lang, research and documentary analysts.

Selection and arrangement of the “Medical Case” material pub-
lished herein was accomplished principally by Arnost Horlik-Hoch-
wald, working under the general supervision of Drexel A. Sprecher,
Deputy Chief Counsel and Director of Publications, Office U. S.
Chief of Counsel for War Crimes. Catherine W. Bedford, Henry
Buxbaum, Emilie Evand, Gertrude Ferencz, Paul H. Gantt, Constance
Gavares, Olga Lang, Helga Lund, Gwendoline Niebergall, Johanna
K. Reischer, Hans Sachs, and Enid M. Standring assisted in selecting,
compiling, editing, and indexing the numerous papers.

John H. E. Fried, Special Legal Consultant to the Tribunals, re-
viewed and approved the selection and arrangement of the material as
the designated representative of the Nuernberg Tribunals.

Final compilation and editing of the manuscript for printing was
administered by the War Crimes Division, Office of the Judge Ad-
vocate General, under the direct supervision of Richard A. Olbeter,
Chief, Special Projects Branch, with Alma Soller as editor and John
W. Mosenthal as research analyst.



ORDER CONSTITUTING TRIBUNAL I

OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U. S.)
APO 742

GENERAL ORDERS 26 October 1946
No. 68

Pursuant to Military Government Ordinance No. 7

1. Pursuant to Military Government Ordinance No. 7, 24 October 1946, entitled
“Organization and Powers of Certain Military Tribunals”, there is hereby consti-
tuted, Military Tribunal I.

2. The following are designated as members of Military Tribunal I:

WarreEr B. BEALS Presiding Judge
HaroLb 1. SEBRING Judge
JoraNsoN Tar CrRAWFORD Judge
Vicror C. SWEARINGEN Alternate Judge

3. The Tribunal shall convene at Nuernberg, Germany, to hear such cases as
may be filed by the Chief of Counsel for War Crimes or by his duly designated
representative.

4, This order is effective as of 25 October 1946.
By coMMAND OF LIEUTENANT GENERAL CLAY :

C. K. GALLEY ‘
Brigadier General, USA
Chief of Staff
OFFICIAL :
G. H. GARDE
Lieutenant Colonel, AGD
Adjutant General

PisTRIBUTION : “B” plus
2-NRU USFET
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MEMBERS OF THE TRIBUNAL

;JUDGE WALTER B. BEALS, Presiding Judge. .
“Chijef Justice of the Supreme Court of the State of Washington.
Jupce Harorp L. SEBBING, Member.
Asgsociate Justice of the Supreme Court of Florida.
Jupee JouNsoN T. CRAWFORD, Member.
Formerly Judge of a District Court of the State of Oklahoma.
Jupnee VicTor C. SWEARINGEN, Alternate Member.
Formerly Special Assistant to the Attorney Genmeral of the United States.

+... ASSISTANT SECRETARIES GENERAL

"Mz, DeRULL N. TRAVIS o ___ From 21 November 1946 to 6 June 1947

Magor MinLs C. HATFIELD ; From 17 June 1947 to 14 July 1947

Miss M.A.ROYCE__._ o _ From 15 July 1947 to 20 August 1947
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PROSECUTION COUNSEL

Chief of Counsel:

BrIGADIER GENERAL TELFORD TAYLOR
Chief Prosecutor:

Me. JamMeEs M. MOHANEY
Associate Counsel:

MR. ALEXANDER G. HarDY

Mg. ARNOST HORLIK-HOCHWALD
Agsistant Oounsel:

MR, GLEN J. BROWN

Miss ESTHER J, JOHNSON

Me. JAcK W. ROBBINS

Mgz, DANIEL J. SHILLER

DEFENSE COUNSEL

Defendants Defense Oounsel Assactate Defense Counsel
BrANDT, KARL DR. ROBERT SERVATIUS Dz. RupoLr SCEMIDT
HANDLOSER, SIEGFRIED Dg. Orro NELTE
RosTocK, PAUL Dr. HANS PRIBILLA
SCHROEDER, OSKAR Dr. HANNS MARX DRr. WALTER DEENER
GENZKEN, KARL : Dr. RunoLF MERKEL Dr. ALFRED BRENNER
GEHARDT, KARL ) Dg. ALFRED SEIDL DE. GEoRG GIERL
BroME, KURT De. FrITz SAUTER
BeANDT, RUDOLF Dz. KvrT KAUFFMANN
MRUGOWSKY, JOACHIM Dr. Fritz FLEMMING
PoOPPENDICK, HELMUT Dr. GEORG BoEEM Di. HELMUT DUERR
SIEVERS, WOLFRAM DR. JosEF WEISGERBER Dr. ErIcH BERGLER
RosE, GERHARD Dr. HANS FriTZ
RUFF, SIEGFRIED . Dg. FrITz SAUTER
RoMBERG, HANS Dz. BERND VORWERK
WOLFGANG
BrACK, VIKTOR Dz. GEORG FROESCHMANN
BECKER-FREYSENG, De. HANNS MARX Dr. WALTER DEENER
HERMANN
WELTZ, GEORG AUGUST Dg. SIEGFRIED WILLE
SCHAEFER, KONRAD DE. HORST PELCKMANN
HovEN, WALDEMAR Dr. HANS GAWLIK De. GEREARD KLINNERT
BEIGLBOECK, WILHELM DR. GUSTAV STEINBAUER
PorRORNY, ApOLF - De. KARL HOFFMANN DE. HANS-GUNTHER
SERAPHIM
OBERHEUSER, HERTA DR. ALFRED SEIDL Dr. GEORG GIERL

FI1SoHER, FRITZ' DR, ALFRED SEIDL DRr. GEORG GIERL



I. INDICTMENT

The United States of America, by the undersigned Telford Taylor,
Chief of Counsel for War Crimes, duly appointed to represent said
Government, in the prosecution of war criminals, charges that the
defendants herein participated in a common désign or conspiracy to
commit and did commit war crimes and crimes against humanity, as
defined in Control Council Law No. 10, duly enacted by the Allied
Control Council on 20 December 1945. These crimes included
murders, brutalities, cruelties, tortures, atrocities, and other inhnmane
acts, as set forth in counts one, two, and thrée of this indictment.
‘Certain defendants are further charged with membership in a criminal
organization, as set forth in count four of this indictment.

The persons accused as guilty of these crimes and accordingly
named as defendants in this case are—

Karr, Branor—Personal physician to Adolf Hitler; Gruppen-
fuehrer in the SS and Generalleutnant (Major General) in the
Waffen SS; Reich Commissioner for Health and Sanitation (Reichs-
kommissar fuer Sanitaets- und Gesundheitswesen) ; and member of
the Reich Research Council (Reichsforschungsrat).

Sieerriep Hanproser—Generaloberstabsarzt (Lieutenant Gen-
eral, Medical Service); Medical Inspector of the Army (Heeres-
sanitaetsinspekteur) ; and Chief of the Medical. Services of the
Armed Forces (Chef des Wehrmachtsanitaetswesens).

Pavur Rosrock—Chief Surgeon of the Surgical Clinic in Berlin;
Surgical Adviser to the Army; and Chief of the Office for Medical
Science and Research (Amtschef der Dienststelle Medizinische Wis-
senschaft und Forschung) under the defendant Karl Brandt, Reich
Commissioner for Health and Sanitation.

Osgar Scrroeper—Generaloberstabsarzt (Lieutenant General
Medical Service) ; Chief of Staff of the Inspectorate of the Medical
Service of the Luftwaffe (Chef des Stabes, Inspekteur des Luft-
waffe-Sanitaetswesens) ; and Chief of the Medical Service of the
Luftwaffe (Chef des Sanitaetswesens der Luftwaffe).

Karn GenzreN—Gruppenfuehrer in the SS and Generalleutnant
(Major General) in the Waffen SS; and Chief of the Medical De-
partment of the Waffen SS (Chef des Sanitaetsamts der Waffen SS).

Karr Gesmarpr—Gruppenfuehrer in the SS and General-
leutnant (Major General) in the Waffen SS; personal physician to
Reichsfuehrer SS Himmler ; Chief Surgeon of the Staff of the Reich
Physician SS and Police (Oberster Kliniker, Reichsarzt SS und
Polizei) ; and President of the German Red Cross.




Korr Brome—Deputy [of the] Reich Health Leader (Reichs-
gesundheitsfuehrer) ; and Plenipotentiary for Cancer Research in
the Reich Research Council.

Ruporr Branpr—Standartenfuehrer (Colonel); in the Allge-
meine SS; Personal Administrative Officer to Reichsfuehrer SS
Himmler (Persoenlicher Referent von Himmler) ; and Ministerial
Counsellor and Chief of the Ministerial Office in the Reich Ministry
of the Interior.

JoacumM Mrucowsky—Oberfuehrer (Senior Colonel) in the
Waffen SS; Chief Hygienist of the Reich Physician SS and Police
(Oberster Hygieniker, Reichsarzt SS und Polizei) ; and Chief of
the Hygenic Institute of the Waffen SS (Chef des Hygienischen
Institutes der Waffen SS).

Hermur Poppenpice—Oberfuehrer (Senior Colonel) in the SS;
and Chief of the Personal Staff of the Reich Physician SS and
Police (Chef des Persoenlichen Stabes des Reichsarztes SS und
Polizei). -

WourraM Sievers—Standartenfuehrer (Colonel) in the SS;
Reich Manager of the “Ahnenerbe” Society and Director of its
Institute for Military Scientific Research (Institut fuer Wehrwis-
senschaftliche Zweckforschung); and Deputy Chairman of the
Managing Board of Directors of the Reich Research Council.

GeruARD Rose—Generalarzt of the Luftwaffe (Brigadier General,
Medical Service of the Air Force) ; Vice President, Chief of the
Department for Tropical Medicine, and Professor of the Robert
Koch Institute; and Hygienic Adviser for Tropical Medicine to the
Chief of the Medical Service of the Luftwaffe.

StecFriep Rurr—Director of the Department for Aviation Medi-
cine at the German Experimental Institute for Aviation (Deutsche
Versuchsanstalt fuer Luftfahrt).

Hans WorreaNg RomBerc—Doctor on the Staff of the Depart-
ment for Aviation Medicine at the German Experimental Institute
for Aviation.

Virror Brack—Oberfuehrer (Senior Colonel) in the SS and
Sturmbannfuehrer (Major) in the Waffen SS; and Chief Adminis-
trative Officer in the Chancellery of the Fuehrer of the NSDAP
(Oberdienstleiter, Kanzlei des Fuebrers der NSDAP).

Hermann Brcrer-Freysene—Stabsarzt in the Luftwaffe (Cap-
tain, Medical Service of the Air Force) ; and Chief of the Depart-
ment for Aviation Medicine of the Chief of the Medical Service of
the Luftwaffe. .

Geora A veust WeLTz—Oberfeldarzt in the Luftwaffe (Lieutenant.
Colonel], Medical Service of the Air Force) ; and Chief of the Insti-.
tute for Aviation' Medicine in. Munich (Institut fuer Luftfahrt-
medizin).



Konrap Scuarrer—Doctor on the Staff of the Institute for Avia-
" tion Medicine in Berlin.

Warpemar Hoven—Hauptsturmfuehrer (Captain) in the Waffen
SS; and Chief Doctor of the Buchenwald Concentration Camp.

WiLerLm BereLBoeck—Consulting Physician to the Luftwaffe.

Aporr Poxorny—Physician, Specialist in Skin and Venereal
Diseases.

Herra OBERHEUSER—Physician at the Ravensbrueck Concentra-.
tion Camp; and Assistant Physician to the defendant Gebhardt at
the Hospital at Hohenlychen.

Frirz Fiscuer—Sturmbannfuehrer (Major) in the Waffen SS;
and Assistant Physician to the defendant Gebhardt at the Hospital
at Hohenlychen.

COUNT ONE—THE COMMON DESIGN OR CONSPIRACY

1. Between September 1939 and April 1945 all of the defendants
herein, acting pursuant to a common design, unlawfully, willfully,
and knowingly did conspire and agree together and with each other
and with divers other persons, to commit war crimes and crimes
against humanity, as defined in Control Council Law No. 10, Arti-
cle II.

2. Throughout the period covered by this indictment all of the
defendants herein, acting in concert with each other and with others,
unlawfully, willfully, and knowingly were principals in, accessories
to, ordered, abetted, took a consenting part in, and were connected
Wlth plans and enterprises involving thé commission of war crlmes
and crimes against humanity.

3. All of the defendants herein, acting in concert with others for
whose acts the defendants are responsible, unlawfully, willfully, and
knowingly participated as leaders, organizers, investigators, and
accomplices in the formulation and execution of the said common
design, conspiracy, plans, and enterprises to commit, and which in-
volved the commission of, war crimes and crimes against humanity.

4. It was a part of the said common design, conspiracy, plans, and
enterprises to perform medical experiments upon concentration camp
inmates and other living human subjects, without their consent, in
the course of which experiments the defendants committed the mur-
ders, brutalities, cruelties, tortures, atrocities, and other inhuman acts,
more fully described in counts two and three of this indictment.

5. The said common design, conspiracy, plans, and enterprises em-
braced the commission of war crimes and crimes against humanity,
as set forth in counts two and three of this indictment, in that the
defendants unlawfully, willfully, and knowingly encouraged, aided,
abetted, and participated in the subjection of thousands of -persons,
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including civilians, and members of the armed forces of nations then
at war with the German Reich, to murders, brutalities, crueltles,‘
tortures, atrocities, and other inhuman acts.

COUNT TWO—WAR CRIMES

6. Between September 1939 and April 1945 all of the defendants
herein unlawfully, willfully, and knowingly committed war crimes,
as defined by Article IT of Control Council Law No. 10, in that they
were principals in, accessories to, ordered, abetted, took a consenting
part in, and were connected with plans and enterprises involving
medical experiments without the subjects’ consent, upon civilians and
members of the armed forces of nations then at war with the German’
Reich and who were in the custody of the German Reich in exercise
of belligerent control, in the course of which experiments the defend-
ants committed murders, brutalities, cruelties, tortures, atrocities,
and other inhuman acts. Such experiments included, but were not
limited to, the following:

(4) High-Altitude Experiments. From about March 1942 to about
August 1942 experiments were conducted at the Dachau concentration
camp, for the benefit of the German Air Force, to investigate the
limits of human endurance and existence at extremely high altitudes. -
The experiments were carried out in a low-pressure chamber in which
the atmospheric conditions and pressures prevailing at high altitude
(up to 68,000 feet) could be duplicated. The experimental subjects
were placed in the low-pressure chamber and thereafter the simulated
altitude therein was raised. Many victims died as a result of these’
experiments and others suffered grave injury, torture, and ill-treat-
ment. The defendants Karl Brandt, Handloser, Schroeder, Gebhardt,
Rudolf Brandt, Mrugowsky, Poppendick, Sievers, Ruff, Romberg,
Becker-Freyseng, and Weltz are charged with special responsibility:
for and participation in these crimes.

(B) Freezing Experiments. From about August 1942 to about
May 1943 experiments were conducted at the Dachau concentration
camp, primarily for the benefit of the German Air Force, to investi- '
gate the most effective means of treating persons who had been’
severely chilled or frozen. In one series of experiments the subjects’
were forced to remain in a tank of ice water for periods up to 8 hours.
Extreme rigor developed in a short time. Numerous victims died in
the course of these experiments. After the survivors were severely
chilled, rewarming was attempted by various means. In another
series of experiments, the subjects were kept naked outdoors for
many hours at temperatures below freezing. The victims screamed
with pain as parts of their bodies froze. The defendants Karl Brand,
Handloser, Schroeder, Gebhardt, Rudolf Brandt, Mrugowsky,
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Poppendick, Sievers, Becker-Freyseng, and Weltz are charged with
special responsibility for and participation in these crimes.

(C) Malaria Experiments. From about February 1942 to about
April 1945 experiments were conducted at the Dachau concentration
camp in order to investigate immunization for and treatment of ma-
laria. Healthy concentration-camp inmates were infected by mosqui-
toes or by injections of extracts of the mucous glands of mosquitoes.
After having contracted malaria the subjects were treated with vari-
ous drugs to test their relative efficacy. Over 1,000 involuntary sub-
jects were used in these experiments. Many of the victims died and
others suffered severe pain and permanent disability. The defendants
Karl Brandt, Handloser, Rostock, Gebhardt, Blome, Rudolf Brandt,
Mrugowsky, Poppendick, and Sievers are charged with special re-
sponsibility for and participation in these crimes.

(D) Lost (Mustard) Gas Experiments. At various times between
September 1939 and April 1945 experiments were conducted at Sach-
senhausen, Natzweiler, and other concentration camps for the benefit
of the German Armed Forces to investigate the most effective treat-
ment of wounds caused by Lost gas. Lost is a poison gas which is
commonly known as mustard gas. Wounds deliberately inflicted on
the subjects were infected with Lost. Some of the subjects died as a
result of these experiments and others suffered intense pain and in-
jury. The defendants Karl Brandt, Handloser, Blome, Rostock, Geb-
hardt, Rudolf Brandt, and Sievers are charged with special respon-
sibility for and participation in these crimes.

(&) Sulfanilamide Ewperiments. From about July 1942 to about
September 1943 experiments to investigate the effectiveness of sul-
fanilamide were conducted at the Ravensbrueck concentration camp
for the benefit of the German Armed Forces. Wounds deliberately in-
flicted on the experimental subjects were infected with bacteria such
as streptococcus, gas gangrene, and tetanus. Circulation of blood was
interrupted by tying off blood vessels at both ends of the wound to
create a condition similar to that of a battlefield wound. Infection
was aggravated by forcing wood shavings and ground glass into the
wounds. The infection was treated with sulfanilamide and other
drugs to determine their effectiveness. Some subjects died as a result
of these experiments and others suffered serious injury and intense
agony. The defendants Karl Brandt, Handloser, Rostock, Schroeder,
Genzken, Gebhardt, Blome, Rudolf Brandt, Mrugowsky, Poppendick,
Becker-Freyseng, Oberheuser, and Fischer are charged with special
responsibility for and participation in these crimes.

(F) Bone, Muscle, and Nerve Regeneration and Bone Transplanta-
tion Experiments. From about September 1942 to about December
1943 experiments were conducted at the Ravensbrueck concentration
camp, for the benefit of the German Armed Forces, to study bone,
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muscle, and nerve regeneration, and bone transplantation from one
person to another. Sections of bones, muscles, and nerves were re-
moved from the subjects. As a result of these operations, many victims
suffered intense agony, mutilation, and permanent disability. The
defendants Karl Brandt, Handloser, Rostock, Gebhardt, Rudolf
Brandt, Oberheuser, and Fischer are charged with special respon-
sibility for and participation in these crimes.

(@) Sea-water Exzperiments. From about July 1944 to about Sep-
tember 1944 experiments were conducted at the Dachau concentration
camp, for the benefit of the German Air Force and Navy, to study
various methods of making sea water drinkable. The subjects were
deprived of all food and given only chemically processed sea water.
Such experiments caused great pain and suffering and resulted in
serious bodily injury to the victims. The defendants Karl Brandt,
Handloser, Rostock, Schroeder, Gebhardt, Rudolf Brandt, Mrugow-
sky, Poppendick, Sievers, Becker-Freyseng, Schaeter, and Beiglboeck
are charged with special responsibility for and participation in these
crimes.

(H) Epidemic Jaundice Experiments. From about June 1943 to
about January 1945 experiments were conducted at the Sachsenhausen
and Natzweiler concentration camps, for the benefit of the German
Armed Forces, to investigate the causes of, and inoculations against,
epidemic jaundice. Experimental subjects were deliberately infected
with epidemic jaundice, some of whom died as a result, and others
were caused great pain and suffering. The defendants Karl Brandt,
Handloser, Rostock, Schroeder, Gebhardt, Rudolf Brandt, Mrugow-
sky, Poppendick, Sievers, Rose, and Becker-Freyseng are charged
with special responsibility for and participation in these crimes.

(1) Sterilization Ewxperiments. From about March 1941 to about
January 1945 sterilization experiments were conducted at the Ausch-
witz and Ravensbrueck concentration camps, and other places. The
purpose of these experiments was to develop a method of sterilization
which would be suitable for sterilizing millions of people with a mini-
mum of time and effort. These experiments were conducted by means
of X-ray, surgery, and various drugs. Thousands of victims were
sterilized and thereby suffered great mental and physical anguish.
The defendants Karl Brandt, Gebhardt, Rudolf Brandt, Mrugowsky,
Poppendick, Brack, Pokorny, and Oberheuser are charged with spe-
cial responsibility for and participation in these crimes.

(J) Spotted Fever (Fleckfieber)* Experiments. From about De-
cember 1941 to about February 1945 experiments were conducted -at
the Buchenwald and Natzweiler concentration camps, for the benefit

*It was definitely ascertained in the course of the proceedings, by both prosecution and
defense, that the correct translation of “Fleckfieber” is typhus. A finding to this effect

ig contained in the judgment. A similar initial inadequate translation occurred in the case
of “typhus” and “paratyphus” which should be rendered as iyphoid and paretyphoid.
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of the German Armed Forces, to investigate the effectiveness of spotted
fever and other vaccines. At Buchenwald numerous healthy inmates
. were deliberately infected with spotted fever virus in order to keep the
.virus alive; over 90 percent of the victims died as a result. Other
healthy inmates were used to determine the effectiveness of different
spotted fever vaccines and of various chemical substances. In the
course of these experiments 75 percent of the selected number of in-
mates were vaccinated with one of the vaccines or nourished with one
of the chemical substances and, after a period of 8 to 4 weeks, were
.infected with spotted fever germs. The remammg 25 percent were
infected without any prev1ous protection in order to compare the
effectiveness of the vaccines and the chemical substances. As a result,
hundreds-of the persons experimented upon died. Experiments with
yellow fever, smallpox, typhus, paratyphus* A and B, cholera, and
diphtheria were also conducted. Similar experiments with like re-
sults were conducted at Natzweiler concentration camp. The defend-
ants Karl Brandt, Handloser, Rostock, Schroeder, Genzken, Gebhardt,
Rudolf Brandt, Mrugowsky, Poppendick, Sievers, Rose, Becker-Frey-
seng, and Hoven are charged with special responsibility for and
participation in these crimes.

(X) Eaxperiments with Poison. In or about December 1943, and
in or about October 1944, experiments were conducted at the Buchen-
‘wald concentration camp to investigate the effect of various poisons
upon human beings. The poisons were secretly administered to
experimental subjects in their food. The victims died as a result of
the poison or were killed immediately in order to permit autopsies. In
‘or about September 1944 experimental subjects were shot with poison
bullets and suffered torture and death. The defendants Genzken, Geb-
hardt, Mrugowsky, and Poppendick are charged with special respon-
sibility for and participation in these crimes.

(L) Incendiary Bomb Experiments. From about November 1943
to about January 1944 experiments were conducted at the Buchenwald
concentration camp to test the effect of various pharmaceutical prepa-
rations on phosphorous burns. These burns were inflicted on experi-

- mental subjects with phosphorous matter taken from incendiary bombs,
and caused severe pain, suffering, and serious bodily injury. The de-
-fendants Genzken, Gebhardt, Mrugowsky, and Poppendick are charged
with special responsibility for and participation in these crimes.

7. Between June 1943 and September 1944 the defendants Rudolf
Brandt and Sievers unlawfully, willfully, and knowingly committed
‘war crimes, as defined by Article IT of Control Council Law No. 10,
-in that they were principals in, accessories to, ordered, abetted, took a

_ consenting part in, and were connected with plans and enterprises in-

: volving the murder of civilians and members of the armed forces of

*Ibid.
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pations then at war with the German Reich and who were in the
custody of the German Reich in exercise of belligerent control. One
hundred twelve Jews were selected for the purpose of completing a
ckeleton collection for the Reich University of Strasbourg. Their
photographs and anthropological measurements were taken. Then
they were killed. Thereafter, comparison tests, anatomical research,
studies regarding race, pathological features of the body, form and
gize of the brain, and other tests, were made. The bodies were sent to
Strasbourg and defleshed.

8. Between May 1942 and January 1944 * the defendants Blome and
Rudolf Brandt unlawfully, willfully, and knowingly committed war
crimes, as defined by Article IT of Control Council Law No. 10, in that
they were principals in, accessories to, ofdered, abetted, took a con-
senting part in, and were connected with plans and enterprises in-
volving the murder and mistreatment of tens of thousands of Polish
nationals who were civilians and members of the armed forces of a
nation then at war with the German Reich and who were in the custody
of the German Reich in exercise of belligerent control. These people
were alleged to be infected with incurable tuberculosis. On the
ground of insuring the health and welfare of Germans in Poland,
many tubercular Poles were ruthlessly exterminated while others were
isolated in death camps with inadequate medical facilities.

9. Between September 1939 and April 1945 the defendants Karl
Brandt, Blome, Brack, and Hoven unlawfully, willfully, and know-
ingly committed war crimes, as defined by Article IT of -Control
Council Law No. 10, in that they were principals in, accessories to,
ordered, abetted, took a consenting part in, and were connected with
plans and enterprises involving the execution of the so-called “euthan-
asia” program of the German Reich in the course of which the defend-
ants herein murdered hundreds of thousands of human- beings, in-
cluding nationals of German-occupied countries. This program in-
volved the systematic and secret execution of the aged, insane, incur-
ably ill, of deformed children, and other persons, by gas, lethal injec-
tions, and diverse other means in nursing homes, hospitals, and
asylums. Such persons were regarded as “useless eaters” and a burden
to the German war machine. The relatives of these victims were
informed that they died from natural causes, such as heart failure.
German doctors involved in the “euthanasia” program were also sent
to Eastern occupied countries to assist in the mass extermination of
Jews.

10. The said war crimes constitute violations of international con-
ventions, particularly of Articles 4, 5, 6, 7, and 46 of the Hague Reg-
ulations, 1907, and of Articles 2, 3, and 4 of the Prisoner-of-War Con-

*Indictment originally read “Januvary 1943" but was amended by a motion filed with the
Becretary General. See Arraignment, p. 18.
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vention (Geneva, 1929), the laws and customs of war, the general prin-
eiples of criminal law as derived from the criminal laws of all civilized
nations, the internal penal laws of the countries in which such crimes
were committed, and of Article IT of Control Council Law No. 10.

COUNT THREE—CRIMES AGAINST HUMANITY

11. Between September 1989 and April 1945 all of the defendants
herein unlawfully, willfully, and knowingly committed crimes against
humanity, as defined by Article IT of Control Council Law No. 10, in
that they were principals in, accessories to, ordered, abetted, took a
consenting part in, and were connected with plans and enterprises in-
volving medical experiments, without the subjects’ consent, upon Ger-
man civilians and nationals of other countries, in the course of which
experiments the defendants committed murders, brutalities, cruel-
ties, tortures, atrocities, and other inhuman acts. The particulars
concerning such experiments are set forth in paragraph 6 of count two
of this indictment and are incorporated herein by reference.

12. Between June 1943 and September 1944 the defendants Rudolf
Brandt and Sievers unlawfully, willfully, and knowingly committed
crimes against humanity, as defined by Article IT of Control Council
Law No. 10, in that they were principals in, accessories to, ordered,
abetted, took a consenting part in, and were connected with plans and
enterprises involving the murder of German civilians and nationals
of other countries. The particulars concerning such murders are set
forth in paragraph 7 of count two of this indictment and are incor-
porated herein by reference.

13. Between May 1942 and January 1944 * the defendants Blome
and Rudolf Brandt unlawfully, willfully, and knowingly committed
crimes against humanity, as defined by Article IT of Control Counecil
Law No. 10, in that they were principals in, accessories to, ordered,
abetted, took a consenting part in, and were connected with plans and
enterprises involving the murder and mistreatment of tens of thou-
sands of Polish nationals. The particulars concerning such murder
and inhuman treatment are set forth in paragraph 8 of count two of
this indictment and are incorporated herein by reference.

14. Between September 1939 and April 1945 the defendants Karl
Brandt, Blome, Brack, and Hoven unlawfully, willfully, and know-
ingly committed erimes against humanity, as defined by Article IT of
Control Council Law No. 10, in that they were principals in, acces-
sories to, ordered, abetted, took a consenting part in, and were con-
nected with plans and enterprises involving the execution of the so-
called “euthanasia” program of the German Reich, in the course of

*Ibid.
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which the defendants herein murdered hundreds of thousands of
human beings, including German civilians, as well as civilians of other
nations. The particulars concerning such .murders are set forth in
paragraph 9 of count two of this indictment and are incorporated
herein by reference.

15. The said crimes against humanity constitute violations of inter-
national conventions, including Article 46 of the Hague Regulations,
1907, the laws and customs of war, the general principles of criminal
law as derived from the criminal laws of all civilized nations, the
internal penal laws of the countries in which such crimes were com-
mitted, and of Article IT of Control Council Law No. 10.

COUNT FOUR—MEMBERSHIP IN CRIMINAL
ORGANIZATION

16. The defendants Karl Brandt, Genzken, Gebhardt, Rudolf
Brandt, Mrugowsky, Poppendick, Sievers, Brack, Hoven, and Fischer
are guilty of membership in an organization declared to be criminal
by the International Military Tribunal in Case No. 1, in that each of
the said defendants was a member of the SCHUTZSTAFFELN DER
NATIONALSOZIALISTISCHEN DEUTSCHEN ARBEITER-
PARTEI (commonly known as the “SS”) after 1 September 1939.
Such membership is in violation of paragraph I (d), Article IT of -
Control Council Law- No. 10.

Wherefore, this indictment is filed with the Secretary General of
the Military Tribunals and the charges herein made against the above-
named defendants are hereby presented to MILITARY TRIBUNAL
NO.1. :
TELFORD TAYLOR
Brigadier General, USA
Chief of Counsel for War Crimes
Acting on Behalf of the United States

of America
Nuernberg, 25 October 1946
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Il. ARRAIGNMENT

Extract from the official Transeript of Military Tribunal I in the matter.of the
. United. States of America vs. Karl Brandt et al., _def_endan_ts,_ si'ttingb at

Nuernberg, Germany, on 21 November 1946, Judge Beals presiding’

Presming Jupee Brars: We will now proceed: to arraign the de-
fendants on the cause now pending before this Tribunal. “As the
names of the defendants are called each defendant will stand, and
will remain standing until told to be seated. Mr. Secretary General
of the Tribunal will call the roll of the defendants.

THaE SECRETARY GENERAL: Karl Brandt, Siegfried Handloser, Paul
Rostock, Oskar Schroeder, Karl Genzken, Karl Gebhardt, Kurt Blome,
Rudolf Brandt, Joachim Mrugowsky, Helmut Poppendick, Wolfram
Sievers, Gerhard Rose, Siegfried Ruff, Hans Wolfgang Romberg, Vik-
tor Brack, Hermann Becker-Freyseng, Georg August Weltz, Konrad
Schaefer, Waldemar IHoven, Wilhelm Beiglboeck, Adolf-Pokorny,
Herta Oberheuser, Fritz Fischer. (As their names are called, the
defendants rise.)

If the Honorable Tribunal please, all of the defendants are in the
dock. .

Presmine Junee Bears: The defendants will be seated.

, ‘The counsel for the prosecution will now proceed with the arraign-
ment of the defendants.
[Here Brigadier General Taylor read the indictment in full. See pp. 8-17.]

Presmine Jupee Brars: I shall now call upon the defendants to
plead guilty or not guilty to the charges against them. Each de-
fendant, as his name is called, will stand and speak into the micro-
phone. At this time there will be no arguments, speeches, or dis-
cussion of any kind. Each defendant will simply plead either guilty
or not guilty to the offenses with which he is charged by the
indictment.

Karl Brandt.

Dr. PELCEMANN : Mr. Chairman, before the defendant pleads guilty
or not guilty, may I say a word? I am defense counsel for the de-
fendant Schaefer, number 18.

Presmine Jupek Brars: For which defendant?

Dr. PeLcRMANN: Schaefer, number 18.

PresipiNe Jupce Brars: We are now receiving the plea of the de-
fendant Karl Brandt. You do not represent him as counsel, do you?

Dr. PercrMann: No.
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Presiping Jupae Bears: Then I see no reason for counsel for an-
other defendant making any remarks at this time.

Dr. Perckmann: May I speak before the defendant Schaefer
speaks? A formal objection.

Presming Jupce Bears: When the name of the defendant Schaefer
is called, you may address the Court.

Karl Brandt, are you represented by counsel in this proceeding?

Derenpant Karr Branpr: Yes.

Presmineg Jupce Bears: How do you plead to the charges and speci-
fications and each thereof set forth in the indictment against you,
guilty or not guilty?

DerenpanT HANDLOSER : Yes.

Presiping Jupse BEaLs: Be seated.

Siegfried Handloser, are you represented by counsel in this cause?

Drrexpant HaNproser: No, I have no counsel yet.

PresmiNg Jupce Bears: Do you desire that the Tribunal appoint
counsel for you?

Derenpant Hanproser: I hope that today or tomorrow I may re-
ceive an affirmative answer from a defense counsel.

Presmine Jupee Beaus: Are you at this time ready to plead to the
indictment, guilty or not guilty ?

DereEnpanT HanNproster: Yes.

Presming Jupce Brars: How do you plead to the charges and
specifications and each thereof set forth in the indictment aga.mst you,
guilty or not guilty? '

DrerenpanT Hanoroser: Not guilty.

PresmiNe Jupee Bears: Be seated.

[At this point the defendants Paul Rostock, Oskar Schroeder, Karl Genzken,
Karl Gebhardt, Kurt Blome, Rudolf Brandt, Joachim Mrugowsky, Helmiit Pop-
pendick, Wolfram Sievers, Gerbard Rose, Siegfried Ruff, Hans. Wolfgang
Romberg, Viktor Brack, Hermann Becker-Freyseng and Georg August Weltz
were arraigned. All were represented by counsel. All pleaded not guilty to the
indictment.] .

Dr. PELcEMANN: Your Honor, may I speak?

PresmiNe Juoce BeaLs: What is the purpose of the remarks you
desire to make?

Dr. Perckmany: I should like to object to the indictment. I
should like to say that in my opinion, as far as Schaefer is concerned,
the indictment does not conform to Ordinance No. 7. I can explain
that. '

Presioine Jupee Brars: How much time do you desire to present
your argument?

Dr. PeLocEMaNN: Three minutes.

Presmine Jupee Brars: You may proceed. First, have you filed
in the proceeding any written notice of the objection to the indictment
and served it upon the prosecutor?
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Dr. Perckmann: I have not had the indictment long enough. I
have just had the written material for 2 days. What I have to say
I could submit in writing later. Because of the brief time, I ask to
be allowed to make a brief statement now.

. Presiping Jupge Brars: You may make a brief statement and sub-
mit argument in support of your objection within 5 days.

Dr. PeLcrmany: Very well. May I now say something?

Presmine Jupee Brars: You may proceed for 8 minutes.

Dr. PeLcEMaNN : Ordinance No. 7, in Article IV (a), prescribes the
following according to the English text: “The indictment shall state
the charges plainly, concisely and with sufficient particulars to in-
form defendant of the offenses charged.” Schaefer is charged only on
one count, count two(@&). Experiments with sea water in Dachau are
charged against 12 defendants. In two sentences the indictment goes
on to say that the 12 persons who are then named are charged with
special responsibility for these crimes and participation in them. I
am of the opinion that this does not contain sufficient particulars.
“Responsibility” and “participation” are legal concepts. There is no
evidence of “sufficient particulars,” which implies details.

- The indictment, in my opinion, must give facts to indicate how and
why each one of these 12 defendants who, ostensibly, participated in
these experiments, is responsible and participated. My client cannot
tell what the nature of his participation is supposed to have been.

; The indictment says, in count one, number 2, that all defendants
were principals in, accessories to, ordered, abetted, took a consenting
part in, and were connected with plans and enterprises involving the
commission of war crimes and crimes against humanity. Those also
are only legal concepts.

. PrEsmING JUDGE BEALS: You may file a written brief in support of
your position.

Dr. Perormany: I should like to add, without the knowledge of
the indictment, my client is not ready to answer the question as to
whether he is guilty or not guilty.

_ Presiine Jupee Bears: You will serve a copy of your brief upon
the prosecution and file it with the Secretary General.

.Dr. PeLcEMANN: Very well, your Honor.

Presmine Juoee Bears: In connection with this matter, General
Taylor, do you desire to make any remarks or suggestions?

Bricaprir GENEraL Tayror: Your Honor, needless to say, we have
no objection to the making of this motion or the filing of this brief.
Tt is needless to say, also, that we think the indictment quite adequately
specifies the date, place, and type of experiment charged. The defend-
ant’s connection with it is better known to the defendant than to any-
one else. There is no reason why he should not enter his plea at this
time.
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Jupee SeBrING: That would not go to the jurisdictional aspect of
the indictment, but it would go to the question of particulars. The
consideration is whether or not upon the showing of the motion, more
particulars as to the charges specified, should be included. Do you
understand my point ?

Brigapier GENERAL Tavior: Yes, your Honor. That is what I
understood. The prosecution will consider the motion, and if need be,
submit particulars, although we think the indictment is adequate
enough. We think there is no challenge of the jurisdiction. The
defendant should be required to promptly plead.

Junge Crawrorp: How do you plead to the charges against you?

DereNpanT ScHAEFER: Not guilty.

Presmine Jupce Bears: Be seated.

[At this point the balance of the defendants: Waldemar Hoven, Wilhelm Beigl-
boeck, Adolf Pokorny, Herta Oberheuser and Fritz Fischer were arraigned. All
were represented by counsel. All pleaded not guilty to the indictment.]

Dr. ServaTrus: Servatius for the defendant Karl Brandt. Your
Honor, may I make an application regarding the submission of
documents by the prosecution?

Presmine Jupce BeaLs: You may state your application.

Dr. Servartus: Your Honor, I ask the Tribunal to instruct the
prosecution that the documents be submitted to the defense in time,
the documents on which the charge is based. This would make the
proceedings easier and give the defense an opportunity to examine
the documents in time, and to obtain counterproof.

In the first trial before the International Military Tribunal, we
were given a list of documents with the indictment; although these
documents were not enclosed, we could look at them -and we could
work on them. TUp to now we have nothing on which we can build
our defense. In other words, on the 9th of December, we will have
proceeded no further than today, and we will not be able to advise our
clients.

Presmoing Jupce BEars: You may be seated and we will hear from
the prosecution, Brigadier General Telford Taylor.

Brigaprr GenerAL Tavror: Your Honor, the counsel for the de-
fense who has just spoken is thoroughly familiar with the pro-
cedures used in the prior case. The prosecution in this case plans
to follow the same procedures and give the defense counsel the same
opportunities and, if possible, more. The Defense Information Cen-
ter, which is the place where the documents have in the past been made
available, will be supplied in advance with copies of the documents
on which our evidence is based. I would suggest, your Honor, that
after all counsel for the defense are here that it would ba most useful
if there be a meeting between representatives of the prosecution and
the defense so that procedures can be developed. But at the moment
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only half of the counsel for the defense are here and it would be
economical if these matters could be arranged after they are all
present.

Dr. Servatius: Your Honor, may I ask one question? May I add
one thing, that the documents be given to us in German. In the
previous trial, there was difficulty at the beginning because we got
them in English.

Presming Jupee Beals: I believe if counsel for the defense will
refer to the rules promulgated by this Tribunal on 2 November 1946,
you will see that a requirement is made that all such matters be sub-
mitted in a language that is understood by each of the defendants.

Dr. ServaTIUs: Yes, but for technical reasons that was not always
done. There were great difficulties. The conferences with the prose-
cution will make it possible to-eliminate the difficulties. If it is not
possible, I will address the Court again.

Presmine JUnGE Brars: Do you have anything further, General
Taylor ¢ .

Brreaprer GENERAL Tayror: Your Honor, the prosecution merely
wishes to note that it has filed with the Secretary General a motion
to amend the indictment in paragraph 8 of count two and paragraph
13 of count three, by changing 1943 to 1944. The motion has been
filed with the Secretary General and copies of the motion are in Ger-
man and are in the hands of defense counsel.

Presiping Jupge Beavrs : How many of the defendants are concerned
with the amendment to the indictment? My point is that if the—

Mr. McHaNEY: If the Tribunal please, the amendment occurs first
in paragraph 8 on page 14 of the indictment and it affects only two
of the defendants; namely, Blome and Rudolf Brandt. The amend-
ment is also made in paragraph 18 because the same facts are there
charged as a crime against humanity. In paragraph 13 only the same
two defendants are involved ; that is, defendants Blome and Rudolf
Brandt.

Presioing Jupce Brars: What are the particulars of the amend-
ment ?

Mg. McHaNEY: The only change made by the amendment is to say
the date January 1944 for the date January 1943; in other words,
it extends the period covered by the crime for 1 year. The date 1943
was inserted by mistake in the indictment as filed with the Tribunal.

Presming Jupce Bears: Are these two defendants represented by
counsel here present this morning?

Mz. McHaNEY: I think that Rudolf Brandt answered “Yes”.

DereNbANT Brome: Yes, your Honor.

Presming Jupee Brars: Has this motion been served upon counsel
for these two defendants?

22



Mr. McHanEeY: Your Honor, my understanding is that the motion
for amendment was filed with the Secretary General. If we under-
stand the rules correctly, the Secretary General then serves it upon
the defendants.

Presmine Jupee Bears: T was just asking for information whether
they had réceived copies of the motion.

Mr. McHaney: That I don’t know. Yes, the counsel for these
defendants say “Yes”.

Presmine Junee Bears: Does counsel for defendant Blome raise
any objection to the amendment of the indictment ? '

Dr. Saurer: No.

Dr. KavrFManN: Kauffmann for Rudolf Brandt. I have no ob-
jection to the change.

Presmineg Jupee Bears: You represent Rudolf Brandt?

Dr. KaurrMaNN: Yes, ‘

Presmineg Junee Bears: Well, the other defendant affected is de-
fendant Blome, I understand. Is he represented here?

Dr. Savuter: Dr. Sauter for the defendant Blome. We don’t have
any objection.

Presming Junee Brars: The indictment will be amended in ac-
cordance with the motion.

Is it agreeable to counsel for these two defendants that the arraign-
ment as to them upon this count which has just been amended be con-
sidered as pleas to the count as amended now—their pleas of “Not
Guilty”?

Dr. SAUTER: Yes.

Dr. KaurrMANN: Yes.

Presmine Jupee Bears: These matters will appear in the records
of the Tribunal. The pleas of the defendants will all be entered in
the minutes of the Tribunal.
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lIl. STATEMENT OF THE TRIBUNAL ON THE ORDER
OF TRIAL AND RULES OF PROCEDURE, 9 DECEM-
BER 1946*

Prrsmive Jupee Bears: I have a statement which I desire to make
for the benefit of the prosecution, defendants, and all concerned:
Before opening the trial of Case No. 1, The United States of America
against Karl Brandt, et al., there are certain matters which the Tri-
bunal desires to call to the attention of the counsel for the prosecution
and the counsel for the defendants.

1. The prosecution may be allowed, for the purpose of making the
opening statement in this case, time not to exceed one trial day. This
time may be allocated by the chief prosecutor, between himself and
any of his assistants, as he desires.

2. When the prosecution has rested its case, defense counsel will
be allowed two trial days in which to make their opening statements,
and which will comprehend the entire theory of their respective de-
fenses. The time allocated will be divided between the different de-
fense counsel, as they may themselves agree. In the event the defense
counsel cannot agree, the Tribunal will allocate the time, not to exceed
30 minutes to each defendant. '

3. The prosecution shall, not less than 24 hours before it desires to
offer any record or document or writing in evidence as part of its case-
in-chief, file with the Defense Information Center not less than one
copy of such record, document, or writing for each of the counsel for.
defendants, such copies to be in the German language. The prosecu-
tion shall also deliver to the Defense Information Center at least four
copies thereof in the English language.

4. When the prosecution or any defendant offers a record, document,
or any other writing, or a copy thereof, in evidence, there shall be de-
livered to the Secretary General in addition to the original document or
other instrument in writing so offered for admission in evidence, six
copies of the document. If the document is written or printed in a
language other than English there shall also be filed with the copies
of the document above referred to six copies of an English translation
of the document. If such document is offered by any defendant, suit-
able facilities for procuring English translations of that document
shall be made available.

5. At least 24 hours before a witness is called to the stand, either
by the prosecution or by any defendant, the party who desires to inter-

*Tr. pp. 9-11.
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rogate the witness shall deliver to the Secretary General an original
and six copies of a memorandum which shall disclose: (1) the name of
the witness; (2) his nationality; (8) his residence or station; (4) his
official rank or position; (5) whether he is called as an expert witness
or as a witness to testify to facts, and if the latter, a prepared statement
of the subject matter on which the witness will be interrogated. When
the prosecution prepares such a statement in connection with the wit-
ness whom it desires to call, at the time of the filing of this statement,
two additional copies thereof shall be delivered to the Defense Infor-
mation Center. When a defendant prepares such a statement con-
cerning a witness whom it desires to call, the defendant shall at the
same time as the copies are filed with the Secretary General deliver one
additional copy to the prosecution.

6. When either the prosecution or a defendant desires the Tribunal
to take judicial notice of any official Government documents or reports
of the United Nations, including any action, ruling or regulation of any
committee, board, or counsel, heretofore established by or in the Al-
lied Nations for the investigation of war crimes, or any record made
by, or the findings of, any military or other tribunal, this Tribunal may
refuse to take judicial notice of such documents, rules, or regulations,
unless the party proposing asks this Tribunal to notice such docu-
ments, rules, or regulations judicially, and places a copy thereof in
writing before the Tribunal.

This Tribunal has learned with satisfaction of the procedure
adopted by the prosecution with the intention of furnishing to the
defense counsel information concerning the writings or documents
which the prosecution expects to offer in evidence for the purpose of
affording the defense counsel information to help them prepare their
respective defense to the indictments. The desire of the Tribunal is
that this be'made available to the defendants so as to aid them in the-
presentation of their respective defense.

The United States of America having established this Military
Tribunal X, pursuant to law, through properly empowered military
authorities, and the defendants having been brought before Military
Tribunal I pursuant to the indictment filed 25 October 1946 in the
Office of the Secretary General of the Military Tribunal at Nuernberg,
Germany by an officer of the United States Army, regularly desig-
nated as Chief of Counsel for War Crimes, acting on behalf of the
United States of America, pursnant to appropriate military authority,
and the indictment having been served upon each defendant for more
than 80 days prior to this date, and a copy of the indictment in the
German language having been furnished to each defendant and hav-
ing been in his possession more than 30 days and each defendant hav-
ing had ample opportunity to read the indictment, and having regu-
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larly entered his plea of “not guilty” to the indictment, the Tribunal is
ready to proceed with the trial.

This Tribunal will conduct the trial in accordance with controlling
laws, rules, and regulations, and with due regard to appropriate prece-
dents in a sincere endeavor to insure both to the prosecution and to each
and every defendant an opportunity to present all evidence of an
appropriate value bearing upon the issues before the Tribunal; to this
end, that under law and pending regulations impartial justice may be
accomplished.

The trial, of course, will be a public trial, not one behind closed
doors; but, because of limited facilities available, the Tribunal must
insist that the number of spectators be limited to the seating capacity
of the courtroom. Passes will therefors be issued by the appropriate
authorities to those who may enter the courtroom. The Tribunal
will insist that good order be at all times maintained, and appropriate
measures will be taken to see that this rule is strictly enforced.

For the information of all concerned, the Tribunal announces that
hearings will be held each day this week commencing at 9: 30 o’clock
through Friday. The Tribunal will reconvene at 9: 30 o’clock, Mon-
day, 16 December 1946, and will hold sessions every day of that week in-
cluding Saturday, on which day, however, the Tribunal will recess
until 9: 30 o’clock, Thursday, 2 January 1947, when the Tribunal will
convene at the usual time.
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IV. OPENING STATEMENT OF THE PROSECUTION
BY BRIGADIER GENERAL TELFORD TAYLOR, ¢

DECEMBER 1946.*

The defendants in this case are charged with murders, tortures, and
other atrocities committed in the name of medical science. The victims -
of these crimes are numbered in the hundreds of thousands. A handful
only are still alive; a few of the survivors will appear in this courtroom.
But most of these miserable victims were slaughtered outright or died
in the course of the tortures to which they were subjected.

For the most part they are nameless dead. To their murderers, these
wretched people were not individuals at all. They came in wholesale
lots and were treated worse than animals. They were 200 Jews in
good physical condition, 50 gypsies, 500 tubercular Poles, or 1,000
Russians. The victims of these crimes are numbered among -the
anonymous millions who met death at the hands of the Nazis and
whose fate is a hideous blot on the page of modern history.

The charges against these defendants are brought in the name of
the United States of America. They are being tried by a court of
American judges. The responsibilities thus imposed upon the rep-
resentatives of the United States, prosecutors and judges alike, are
grave and unusual. It is owed, not only to the victims and to the
parents and children of the victims, that just punishment be imposed
on the guilty, but also to the defendants that they be accorded a fair
hearing and decision. Such responsibilities are the ordinary burden
of any tribunal. Far wider are the duties which we must fulfill here.

These larger obligations run to the peoples and races on whom the
scourge of these crimes was laid. The mere punishment of the de-
fendants, or even of thousands of others equally guilty, can never
redress the terrible injuries which the Nazis visited on these unfor-
tunate peoples. For them it is far more important that these incredible
events be established by clear and public proof, so that no one can ever
doubt that they were fact and not fable; and that this Court, as the
agent of the United States and as the voice of humanity, stamp these
acts, and the ideas which engendered them, as barbarous and criminal.

We have still other responsibilities here. "The defendants in the
dock are charged with murder, but this is no mere murder trial. We
cannot rest content when we have shown that erimes were committed
and that certain persons committed them. Tokill, to maim, and to tor-
ture is criminal under all modern systems of law. These defendants

*Tr. pp. 12-74.
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did not kill in hot blood, nor for personal enrichment. Some of them
may be sadists who killed and tortured for sport, but they are not all
perverts. They are not ignorant men. Most of them are trained
physicians and some of them are distinguished scientists. Yet these
defendants, all of whom were fully able to comprehend the nature of
their acts, and most of whom were exceptionally qualified to form a
moral and professional judgment in this respect, are responsible for
- wholesale murder and unspeakably cruel tortures.

It is our deep obligation to all peoples of the world to show why and
how these things happened. It is incumbent upon us to set forth with
conspicuous clarity the ideas and motives which moved these defend-
ants to treat their fellow men as less than beasts. The perverse
thoughts and distorted concepts which brought about these savageries
are not dead. They cannot be killed by force of arms. They must
not become a spreading cancer in the breast of humanity. They must
be cut out and exposed, for the reason so well stated by Mr. Justice
Jackson in this courtroom a year ago—

“The wrongs which we seek to condemn and punish have been so
calculated, so malignant, and so devastating, that civilization cannot
tolerate their being ignored because it cannot survive their being
repeated.”

To the German people we owe a special responsibility in these pro-
ceedings. Under the leadership of the Nazis and their war lords, the
‘German nation spread death and devastation throughout Europe.
This the Germans now know. So, too, do they know the consequences
to Germany: defeat, ruin, prostration, and utter demoralization.
Most German children will never, as long as they live, see an undamaged
German city.

To what cause will these children ascribe the defeat of the German
nation and the devastation that surrounds them? Will they attribute
it to the overwhelming weight of numbers and resources that was
-eventually leagued against them? Will they point to the ingenuity
of enemy scientists? Will they perhaps blame their plight on strategic
and military blunders by their generals?

If the Germans embrace those reasons as the true cause of their
disaster, it will be a sad and fatal thing for Germany and for the
world. Men who have never seen a German city intact will be callous
about flattening English or American or Russian cities. They may
not even realize that they are destroying anything worthwhile, for
lack of a normal sense of values. To reestablish the greatness of Ger-
many they are likely to pin their faith on improved military tech-
niques. Such views will lead the Germans straight into the arms of
the Prussian militarists to whom defeat is only a glorious opportunity
to start a new war game. “Next time it will be different.” We know
all too well what that will mean.
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This case, and others which will be tried in this building, offer a
signal opportunity to lay before the German people the true cause of
their present misery. The walls and towers and churches of Nuern-
berg were, indeed, reduced to rubble by Allied bombs, but in a deeper
sense Nuernberg had been destroyed a decade earlier, when it became
the seat of the annual Nazi Party rallies, a focal point for the moral
disintegration in Germany, and the private domain of Julius
Streicher. The insane and malignant doctrines that Nuernberg
spewed forth account alike for the crimes of these defendants and for
the terrible fate of Germany under the Third Reich.

A nation which deliberately infects itself with poison will inevita-
bly sicken and die. These defendants and others turned Germany
into an infernal combination of a lunatic asylum and a charnel house. =
Neither science, nor industry, nor the arts could flourish in such a foul
medium. The country could not live at peace and was fatally handi-
capped for war. I do not think the German people have as yet any
conception of how deeply the criminal folly that was nazism bit into
every phase of German life, or of how utterly ravaging the conse-
quences were. It will be our task to make these things clear.

These are the high purposes which justify the establishment of ex- -
traordinary courts to hear and determine this case and others of com-
pamble importance. That murder should be pumshed goes w1thout
the saying, but the full performance of our task requues more than
the just sentencing of these defendants. Their crimes were the in-
evitable result of the sinister doctrines which they espoused, and these:
same doctrines sealed the fate of Germany, shattered Europe, and
left the world in ferment. Wherever those doctrines may emerge and
prevail, the same terrible consequences will follow. That is why a bold '
and lucid consummation of these proceedings is of vital importance to
all nations. That is why the United States has constituted this
Tribunal.

STATE MEDICAL SERVICES OF THE THIRD REICH

I pass now to the facts of the case in hand. There are 23 defendants
in the box. All but three of them—Rudolf Brandt, Sievers, and
Brack—are doctors. Of the 20 doctors, all but one—Pokorny—held
positions in the medical services of the Third Reich. To understand
this case, it is necessary to understand the general structure of these
state medical services, and how these services fitted into the over-all
organization of the Nazi State.

To assist the Court in this regard the prosecution has prepared a
short expository brief [not introduced into evidence] which is already
in the hands of the Court'and which has been made available to de-
fense counsel in German and English. The brief includes a glossary
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of the more frequent German words or expressions which will occur
in this trial—most of them from the vocabulary of military, medical,
or governmental affairs. It also includes a table of equivalent ranks
[App. Vol. II] between the American Army and the German Army and
the SS, and of the medical ranks used in the German Armed Forces and
the SS. Finally, it includes a chart [see p. 30] showing the subordina-
tion of the several German medical services within the general frame-
work of the German State. This chart has been enlarged and is dis-
played at the front of the courtroom.

Following this opening statement Mr. McHaney, in opening the
presentation of evidence on behalf of the prosecution, will offer in
evidence a series of detailed charts of the various German medical
services, which have been certified as accurate by the defendants
Handloser, Schroeder, Karl Brandt, Mrugowsky, and Brack. The
chart to which I am now directing the attention of the Tribunal is
a composite chart based upon those which Mr. McHaney will offer
in evidence. The chart in the front of the courtroom to which I now
refer will not be offered in evidence; it is intended merely as a con-
venient guide to the Court and to defense counsel to enable them to
follow the opening statement and to comprehend the over-all struc-
ture of the German medical services.

All power in the Third Reich derived from Adolf Hitler, who was
at one and the same time the head of the government, the leader of
the Nazi Party, and the commander in chief of the armed forces.
His title as head of the government was Reich Chancellor. He was the
“Fuehrer” of the Nazi Party, and the “Supreme Commander” of the
Wehrmacht. Immediately subordinate to Hitler were the chiefs of
the armed forces, the principal cabinet ministers in the government,
and the leading officials of the Nazi Party. The only defendant in
the dock who was directly responsible to Hitler himself is the de-
fendant Karl Brandt.

The Court will observe that the defendants fall into three main
groups. Eight of them were members of the medical service of the
German Air Force. Seven of them were members of the medical
service of the SS. The remaining eight include the defendants Karl
Brandt and Handloser, who occupied top positions in the medical
hierarchy; it included the three defendants who are not doctors; the
defendant Rostock, who was an immediate subordinate of Karl
Brandt; the defendant Blome, a medical official of the Nazi Party;
and the defendant Pokorny, whom we have grouped under the SS
for reasons which will appear later.

I will deal first with the military side of the case. Hitler, as Su-
preme Commander of the German Armed Forces, exercised his au-
thority through a staff called the Supreme Command of the Armed
Forces; better known by its German initials, OKW (Oberkommando
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der Wehrmacht). The chief of this staff, throughout the period with
which this case will concern itself, was Field Marshal Wilhelm Keitel.

Under the OKW came the High Commands of the three branches
of the Wehrmacht: the Navy (OKM), the Army (OKH) and the
Air Force (OKL). Grand Admiral Erich Raeder was the Com-
mander in Chief of the German Navy until 1943, when he was suc-
ceeded by Grand Admiral Karl Doenitz. Prior to the outbreak of
the war, the Commander in Chief of the German Army was Field
Marshal von Brauchitsch. In December 1941 Brauchitsch was re-
lieved and Hitler himself took this position. Hermann Goering was
the Commander in Chief of the German Air Force with the rank of
Reich Marshal, until the very last month of the war.

Each of the three branches of the Wehrmacht had its own medical
service. For purposes of this case, the medical service of the Navy
is not of much importance. During most of the war the defendant
Handloser was the Chief of the Medical Service of the German Army;
in 1944 he was succeeded in this capacity by Dr. Walter. The Chief
of the Medical Service of the German Air Force until 1943 was Dr.
Erich Hippke; from January 1944 until the end of the war, it was
the defendant Schroeder. Subordinate to the defendant Schroeder
are seven other defendants from the Air Force Medical Service, whose:
functions I will briefly describe later on.

I turn now to the second principal group of defendants—those
affiliated with the SS. The SS was nominally a part of the Nazi
Party, and came under Hitler in his capacity as Fuehrer of the
NSDAP. In fact, during the years of the Nazi regime, the SS ex-
panded into a vast complex of military, police, and intelligence or-
ganizations. The head of this extraordinary combine was Heinrich
Himmler, with the title of Reich Teader SS. The SS had its own
medical service, headed by Grawitz, who bore the title Reich Physi-
cian SS.

The SS in turn was divided into many departments, of which one of
the most important was the Armed or Waffen SS. The members of
the Waffen SS were trained and equipped as regular troops, were
formed into regular military formations, and fought at the front
side by side with the troops of the Wehrmacht. By the end of the
war there were some 30 SS divisions in the line. The head of the
Medical Service of the Waffen SS was the defendant Genzken.

Six other defendants were members of the SS Medical Service and
therefore subordinated to Grawitz.

The German civilian medical services derived their authority both
from the German Government and from the Party. The medical chief
on the civilian side was Dr. Leonardo Conti, who committed suicide
in October 1945. Dr. Conti occupied the position of State Secretary
for Health in the Reich Ministry of the Interior. In this capacity
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Conti was a subordinate of the Minister of the Interior, Dr. Wilhelm
Frick, until 1943, and thereafter to Heinrich Himmler who assumed
the additional duties of Minister of the Interior in that year.

Conti also held the title in the Nazi Party of Reich Health Leader.
His deputy in this capacity was the defendant Blome. As Reich
Health Leader, Conti was subordinate to the Nazi Party Chancellery,
the chief of which was Martin Bormann,

As the Court will see from the chart,* the three principal people in
the hierarchy of German state health and medicine are the defendants
Karl Brandt and Handloser, and the deceased Dr. Conti. In July
1942, Hitler issued a decree, a copy of which will later be read before
the Court, which established the defendant Handloser as Chief of the
Medical Services of the Wehrmacht. Shown on the chart here Hand-
joser’s name appears in this capacity. Handloser was given supervi-
sory and professional authority over the medical services of all three
branches of the Wehrmacht. Inasmuch as the Waffen SS came to
constitute an important part of the armed forces, Handloser’s super-
visory authority also extended to the defendant Genzken, Chief of
the Medical Service of the Waffen SS. In this position Handloser
was charged with the coordination of all common tasks of the Medical
Services of the Wehrmacht and the Waffen SS. He thus became the
principal figure in German military medicine, just as Dr. Conti was
the central figure in the field of civilian medicine.

Handloser and Conti, as will be seen from the chart, were not di-
rectly responsible to Hitler himself. Handloser’s responsibility ran
to Hitler through the OKW, and Conti’s through the Ministry of the
Interior and the chief of the Nazi Party Chancellery.

In 1942 Hitler for the first time established a medical and health
cfficial under his direct control. This official was the defendant Karl
Brandt. A Hitler decree of July 1942 (NO-080) gave Brandt the
title Plenipotentiary for Health and Medical Services, and empowered
him to carry out special tasks and negotiations with reference to the
requirements for doctors, hospitals, medical supplies, etc., between
the military and civilian sectors of the health and sanitation systems.
Brandt’s role, therefore, was to coordinate the requirements of the
military and civilian agencies in the field of medicine and public health.

Dr. Karl Brandt had been the personal physician to Hitler since
1934. He was only 38 years old at the time he assumed the important
duties conferred by the 1942 decree. His rise continued.

In September 1943 Hitler issued another decree which gave Brandt
the title of General Commissioner for Sanitation and Health and
empowered him to coordinate and direct the problems and activities
of the entire administration for sanitation and health. (N0-081.)

*This chart is contained in Section VI, Organization of the German Medieal Service,
NO-645, Pros. Ex. 3, p. 91.
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This authority was explicitly extended to the field of medical science
and research.

Finally, in August 1944, Hitler appointed Dr. Brandt Reich Com-
missioner for Sanitation and Health, and stated that in this capacity
Brandt’s office ranked as the “highest Reich authority.” (N0-082.)
Brandt was authorized to issue instructions to the medical offices and
organizations of the government, to the party, and the armed forces,
in the field of sanitation and health.

Karl Brandt, as the supreme medical authority in the Reich, ap-
pointed the defendant Paul Rostock as his immediate subordinate to
head the Office for Scientific and Medical Research. Rostock’s posi-
tion reached into the activities of the medical societies, the medical
colleges, and the Reich Research Council. Brandt also appointed
Admiral Fikentscher, who had theretofore been the chief medical
officer of the German Navy, as his subordinate to head the Office for
Planning and Production. In this field, Fikentscher dealt with the
principal labor authorities, the Ministry of Economics, and the Min-
istry for Armament and War Production.

As chief of the Medical Service of the German Air Force, the de-
fendant Schroeder also held one of the most important positions in
the German medical hierarchy. He and the defendant Handloser
both held the rank of Generaloberstabsarzt, the highest rank in the
German medical service and the equivalent of lieutenant general in the
American Army. I do not propose to go into detail concerning the
positions held by the seven defendants who were under Schroeder,
inasmuch as Mr. McHaney will introduce charts which show in great
detail the structure of the German Air Force Medical Service, and
which have been authenticated by the defendant Schroeder himself.
The defendant Rose held a high rank in the Air Force Medical Service
equivalent to that of a brigadier general in the American Army and
was appointed special adviser to Schroeder on matters pertaining to
tropical medicine, held a chair at one of the most important German
medical 1nst1tutes, and is one of the most distinguished scientists in the
dock. The defendant Becker-Freyseng headed Schroeder’s depart-
ment for aviation medicine. The defendant Weltz was chief of the
Institute for Aviation Medicine at Munich. The particular functions
of the defendants Ruff, Romberg, Schaefer, and Beiglboeck will appear
as we proceed with the presentation of the evidence. “

I will likewise pass over very briefly the detailed funetions of the
six SS physicians who were shown on the.chart as the subordinates
of Grawitz. Detailed charts of the SS Medical Service, authenti-
cated by the defendant Mrugowsky, will shortly be introduced in evi-
dence. The defendant Gebhardt was Himmler’s personal physieian
and he held a rank in the SS equivalent to that of a major general in
the American Army. Hé became the president of the German Red
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Cross. He was the chief surgeon on Grawitz’s staff, and also headed
the hospital at Hohenlychen, in which capacity the defendants Ober-
heuser and Fischer were his assistants. The defendant Poppendick
was the chief of Grawitz’s personal staff. The defendant Mrugowsky
was Grawitz’s chief hygienist and also headed the Hygienic Institute
of the Waffen SS. The defendant Hoven was the chief doctor of
the Buchenwald concentration camp.

The defendant Pokorny is a private physician who had no official
connection with the governmental medical service. We have shown
him on the chart underneath the group of SS physicians for reasons
which will appear in the course of presenting the evidence concerning
sterilization experiments (par. 6 (I) of the indictment).

The three defendants who are not doctors are shown in the top
right-hand corner of the chart. Two of them—Rudolf Brandt and
Brack—are administrative officers. Rudolf Brandt had the rank of
colonel in the SS, was sort of personal adjutant, and held an adminis-
trative office both in the SS and the Ministry of the Interior. Viktor
Brack was the chief administrative officer in Hitler’s personal chan-
cellery [Chancellery of the Fuehrer], the head of which was Philipp
Bouhler.

The defendant Sievers, who held the rank of colonel in the SS, is a
special case. He was a direct subordinate of Heinrich Himmler in the
latter’s capacity as president of the so-called Ahnenerbe Society. The
name of this society literally means “ancestral heritage”; and it was
originally devoted to scientific and psuedo-scientific researches con-
cerning the anthropological and cultural history of the German race.
Later on an Institute for Military Scientific Research was set up within
the Ahnenerbe Society. Sievers was the manager of the society and
the director of the Institute for Military Scientific Research.

This coneludes the general description of the German state medical
services under the Nazi regime, and of the positions which the defend-
ants occupied in the scheme of things. It is convenient at this point
to refer to count four of the indictment, which charges that 10 of the
defendants were members of an organization declared to be criminal
by the International Military Tribunal, and that such membership
is in violation of paragraph 1 (d) of Article II of Control Council
Law No. 10. The organization in question is the SS.

This count concerns the defendant, Karl Brandt, six of the defend-
ants who were affiliated with the Medical Service of the SS, and three
defendants who are not doctors. It does not concern any of the nine
defendants on the military side, nor the defendants Rostock, Blome,
Oberheuser, or Pokorny. '

The International Military Tribunal’s declaration of criminality
applies to all persons who had been officially accepted as members of
any branch of the SS, and who remained members after 1 September
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1939. The prosecution will show that all 10 defendants charged in
count four were officially accepted as members of the SS and remained
so after that date. The defendants Karl Brandt, Genzken, and Geb-
hardt held ranks in both the General or Allgemeine SS and the Waffen
SS equivalent to that of a major general in the American Army. The
defendants Mrugowsky, Hoven, Poppendick, and Fischer all held
officer rank in the SS or Waffen SS, and all four of them, together with
the defendants Genzken and Gebhardt, held positions in the SS Medi-
cal Service. The defendant Rudolf Brandt held the rank of colonel
in the General (Allgemeine) SS, and was a personal assistant to
Himmler in Himmler’s capacity as Reich Leader SS. The defendant
Brack held officer rank in both the SS and the Waffen SS. The de-
fendant Sievers held the rank of colonel in the SS, and was manager of
the Ahnenerbe Society, which was attached to the SS Main Office.

The declaration of criminality by the International Military
Tribunal does not apply when it appears that a member of the SS
was drafted into membership in such a way as to give him no choice
in the matter. Nor does it apply if it appears that the member had
no knowledge that the organization was being used for the commission
of criminal acts. For purposes of this case, these questions, the prose-
cution believes, will be academic. All of the defendants charged in
count four held officer rank in the SS, and most of them held senior
rank. They were moving spirits and personal participants in murder
and torture on a large scale, and in a variety of other crimes. In
this connection we respectfully invite the Tribunal’s attention to two
statements by the International Military Tribunal which, under
Article X of Ordinance No. 7, constitute proof in the absence of sub-
stantial new evidence to the contrary. In setting forth the criminal
acts committed by the SS, the International Military Tribunal
stated :*

“Also attached to the SS main offices was a research foundation
known as the Experiments Ahnenerbe. The scientists attached to
this organization are stated to have been mainly honorary members
of the SS. During the war an institute for military scientific re-
search became attached to the Ahnenerbe which conducted extensive
experiments involving the use of living human beings.”

And again it was stated:?

“In connection with the administration of the concentration
camps, the SS embarked on a series of experiments on human beings
which were performed on prisoners of war or concentration camp
inmates. These experiments included freezing to death and killing
by poison bullets. The SS was able to obtain an allocation of Gov-
ernment funds for this kind of research on the grounds that they
had access to human material not available to other agencies.”

1Trial of the Major War Criminals, vol, I, p. 269, Nuremberg, 1947.
2 Ibid., p. 271.
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CRIMES COMMITTED IN THE GUISE OF SCIENTIFIC
RESEARCH

(Counts two and three, pars. 6, 7, 11, and 12)

I turn now to the main part of the indictment and will outline at
this point the prosecution’s case relating to those crimes alleged to have
been committed in the name of medical or scientific research. The
charges with respect to “euthanasia” and the slaughter of tubercular
Poles obviously have no relation to research or experimentation and
will be dealt with later. What I will cover now comprehends all the
experiments charged as war crimes in paragraph 6 and as crimes
against humanity in paragraph 11 of the indictment, and the murders
committed for so-called anthropological purposes which are charged
as war crimes in paragraph 7 and as crimes against humanity in para-
graph 12 of the indictment.

Before taking up these experiments one by one, let us look at them
as a whole. Are they a heterogeneous list of horrors, or is there a
common denominator for the whole group

A sort of rough pattern is apparent on the face of the indictment.
Experiments concerning high altitude, the effect of cold, and the
potability of processed sea water have an obvious relation to aero-
nautical and naval combat and rescue problems. The mustard gas
and phosphorous burn experiments, ag well as those relating to the
healing value of sulfanilamide for wounds, can be related to air-raid
and battlefield medical problems. It is well known that malaria, epi-
demic jaundice, and typhus were among the principal diseases which
had to be combated by the German Armed Forces and by German
authorities in occupied territories.

To some degree, the therapeutic pattern outlined above is undoubt-
edly a valid one, and explains why the Wehrmacht, and -especially
the German Air Force, participated in these experiments. Fanati-
cally bent upon conquest, utterly ruthless as to the means or instru-
ments to be used in achieving victory, and callous to the sufferings of
people whom they regarded as inferior, the German militarists were
willing to gather whatever scientific fruit these experiments might
yield.

But our proof will show that a quite different and even more sinister
objective runs like a red thread through these hideous researches. We
will show that in some instances the true object of these experiments
was not how to rescue or to cure, but how to destroy and kill. The
sterilization experiments were, it is clear, purely destructive in pur-
pose. The prisoners at Buchenwald who were shot with poisoned
bullets were not guinea pigs to test an antidote for the poison; their
murderers really wanted to know how quickly the poison would kill.
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This destructive objective is not superficially as apparent in the other
experiments, but we will show that'it was often there.

Mankind has not heretofore felt the need of a word to denominate
the science of how to kill prisoners most rapidly and subjugated people
in large numbers. This case and these defendants have created this
gruesome question for the lexicographer. For the moment we will
christen this macabre science “thanatology,” the science of producing
death. The thanatological knowledge, derived in part from these
experiments, supplied the techniques for genocide, a policy of the
Third Reich, exemplified in the “euthanasia” program and in the wide-
spread slaughter of Jews, gypsies, Poles, and Russians. This policy
of mass extermination could not have been so effectively carried out.
without the active participation of German medical scientists.

I will now take up the experiments themselves. Two or three of
them I will describe more fully, but most of them will be treated in
summary fashion, as Mr. McHaney will be presenting detailed proof
of each of them.

A. High-Altitude Experiments

The experiments known as “high-altitude” or “low-pressure” experi-
ments were carried out at the Dachau concentration camp in 1942,
According to the proof, the original proposal that such experiments
be carried out on human beings originated in the spring of 1941 with
a Dr. Sigmund Rascher. Rascher was at that time a captain in the
medical service of the German Air Force, and also held officer rank
inthe SS. He is believed now to be dead.

The origin of the idea is revealed in a lefter which Rascher wrote
to Himmler in May 1941 at which time Rascher was taking a course in
aviation medicine at a German Air Force headquarters in Munich.
According to the letter, this course included reséarches into high-alti-
tude flying and

“considerable regret was expressed at the fact that no tests with

human material had yet been possible for us, as such experiments

are very dangerous and nobody volunteers for them.” (1602-PS.)
Rascher, in this letter, went on to ask Himmler to put human subjects
at his disposal and baldly stated that the experiments might result,
in death to the subjects but that the tests theretofore made with
monkeys had not been satisfactory.

Rascher’s letter was answered by Himmler’s ad]utant the defendant,
Rudolf Brandt, who informed Rascher that—

“wkoox % Prisoners will, of course, gladly be made available for

the high-flight researches.” (1582-P8S.) ’

Subsequently Rascher wrote directly to Rudolf Brandt asking for
permission to carry out the experiments at.the Dachau concentration
camp, and he mentioned that the German Air Force had provided “a
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movable pressure chamber” in which the experiments. might be made.
Plans for carrying outthe experiments were developed at a conference
late in 1941, or early in 1942, attended by Dr. Rascher and by the
defendants Weltz, Romberg, -and Ruff, all of whom were members
of the German Air Force Medical Service. The tests themselves were
carried out in the spring -and summer of 1942, using the pressure
chamber which the German Air Force had provided. The victims
were locked in the low-pressure chamber, which was an airtight ball-
like compartment, and then the pressure in the chamber was altered
to simulate the atmospheric conditions prevailing at extremely high
altitudes. ‘The pressure in the chamber could be varied with great
rapidity, which permitted the defendants to duplicate the atmospheric
conditions which an aviator might encounter in falling great distances
through space without a parachute and without oxygen.

The reports, conclusions, and comments on these experiments, which
were introduced here and carefully recorded, demonstrate complete
disregard for human life and callousness to suffering and pain. These
documents reveal at one and the same time the medical results of the
experiments, and the degradation of the physicians who performed
them. The first report by Rascher was made in April 1942, and con-
tains a description of the effect of the low-pressure chamber on a 37-
year-old Jew. (17971-A-PS8.) I quote:

“The third experiment of this type took such an extraordinary
course that I called an SS physician of the camp as witness, since

I had worked on these experiments all by '‘myself. It was a con-

tinuous experiment without oxygen at a height of 12 kilometers

conducted on a 37-year-old Jew in good general condition. Breath-
ing continued up to 30 minutes, After 4 minutes the experimental
subject began to perspire and wiggle his head, after 5 minutes
cramps occurred, between 6 and 10 minutes breathing increased in
speed and the experimental subject became unconscious; from 11 to

30 minutes breathing slowed down to three breaths per minute,

finally stopping altogether,

“Severest cyanosis developed in between and foam appeared at
the mouth,

. “At 5 minute intervals electrocardiograms from three leads were
written. After breathing had stopped Ekg (electrocardiogram)
was continuously written until the action of the heart had come to
a complete standstill. About 34 hour after breathing had stopped,
dissection was started.”

Rascher’s report also contains the following record of the “autopsy”:
“When the cavity of the chest was opened the pericardium was
filled tightly (heart tamponade). Upon opening of the pericar-
dium, 80 ce. of clear yellowish liquid gushed forth. The moment
the tamponade had stopped, the right auricle of the heart began to
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beat heavily, at first at the rate of 60 actions per minute, then pro-

gressively slower. Twenty minutes after the pericardium had been

opened, the right auricle was opened by puncturing it. For about

15 minutes, & thin stream of blood spurted forth. Thereafter, clog-

ging of the puncture wound in the auricle by coagulation of the

blood and renewed acceleration of the action of the right auricle
occurred.

“One hour after breathing had stopped, the spinal marrow was
completely severed and the brain removed. Thereupon, the action
of the auricle of the heart stopped for 40 seconds. It then renewed
its action, coming to a complete standstill 8 minutes later. A heavy
subarachnoid oedema was found in the brain. In the veins and

- arteries of the brain, a considerable quantity of air was discovered.

Furthermore, the blood vessels in the heart and liver were enor-

mously obstructed by embolism.” (1971-4-P8.)

After seeing this report Himmler ironically ordered that if a sub-
ject should be brought back to life after enduring such an experiment,
he should be “pardoned” to life imprisonment in a concentration
camp. Rascher’s reply to this letter, dated 20 October 1942, reveals
that up to the time the victims of these experiments had all been Poles
and Russians, that some of them had been condemned to death, and
Rascher inquired whether Himmler’s benign mercy extended to Poles
and Russians. (7977-D-PS.) A teleptyped reply from the defend-
ant, Rudolf Brandt, confirmed Rascher’s belief that Poles and Rus-
sians were beyond the pale and should be given no amnesty of any
kind. (17971-E-PS.)

The utter brutality of the crimes committed in conducting this
series of experiments is reflected in all the documents. A report
written in May 1942 reflects that certain of these tests were carried
out on persons described therein as “Jewish professional criminals.”
In fact, these Jews had -been condemned for what the Nazis called
“Rassenschande,” which literally means “racial shame.” The crime
consisted of marriage or intercourse between Aryans and non-Aryans.
The murder and torture of these unfortunate Jews is eloquently re-
flected in the following report:

“Some of the experimental subjects died during a continued high-
altitude experiment; for instance, after one-half hour at a height
of 12 kilometers. After the skull had been opened under water, an
ample amount of air embolism was found in the brain vessels and,
in part, free air in the brain ventricles.

“In order to find out whether the severe psychic and physical
effects, as mentioned under No. 3, are due to the formation of em-
bolism, the following was done: After relative recuperation from
such a parachute descending test had taken place, however before
regaining consciousness, some experimental subjects were kept under
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water until they died. When the skull and cavities of the breast and
of the abdomen were opened under water, an enormous amount of
- air embolism was found in the vessels of the brain, the coronary
vessels, and the vessels of the liver and the intestines.” (¥ 0-£20.)

The victims who did not die in the course of such experiments, surely
wished that they had. .Along report written in July:1942 by Rascher,
and by the defendants Ruff and Romberg, describés an experiment on
a former delicatessen clerk, who was given an oxygen mask and raised
in the chamber to an atmospheric elevation of over 47,000 feet, at
which point the mask was removed and a parachute-descent was simu-
lated. The report deseribes the victim’s reactions—“spasmodic con-
vulsions,” “agonal convulsive breathing,” “clonic convulsions, groan-
ing,” “yells aloud,” “convulses arms and legs,” “grimaces, bites his
tongue,” “does not respond to speech,” “gives the impression of some-
one who is completely out of his mind.” (N¥0-402.)

The evidence which we will produce will establish that the defend-
ants Ruff and Romberg personally participated with Rascher in
experiments resulting in death and torture; that the defendant Sie-
vers watched the experiments for an entire day and made an oral report
to Himmler on his observations; that the defendant Rudolf Brandt
was the agent of Himmler in providing the human subjects for these
experiments and in making many other facilities available to Rascher
and rendering him general assistance; and that the defendant Weltz,
in his official capacity, repeatedly insisted on supervision over and
full responsibility and credit for the experiments. The higher
authorities of both the German Air Force and the SS were fully in-
formed concerning what was going on. Extensive correspondence
will be introduced, for example, concerning the availability of the
low-pressure chamber which the German Air Force furnished at
Dachau, and concerning the availability of Rascher, who was an offi-
cer in the Air Force Medical Service, to conduct the experiments.
Knowledge of, participation in, and responsibility for these atrocious
crimes on the part of the defendants here charged will be clearly
shown by the evidence.

B. Freezing Experiments

The deep interest of the German Air Force in capitalizing on the
availability of inmates of concentration camps for experimental pur-
poses is even more apparent in the case of the freezing experiments.
These, too, were conducted at Dachau. They began immediately
after the high-altitude experiments were completed and they con-
tinued until the spring of 1943. Here again, the defendant Weltz
was directly in charge of the experiments, with Rascher as his assist-
ant, ag is shown in a letter written in May 1942 by Field Marshal
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Erhard Milch, the Inspector General of the German Air Force, to
SS Obergruppenfuehrer Wolff, one of Heinrich Himmler’s principal
subordinates, and this letter specifically requested -that the freezing
experiments be carried out at Dachau under Weltz’s supervision.
(343-A-P8.)

The purpose of these experiments was to determine the most effec-
tive way of rewarming German aviators who were forced to parachute
into the North Sea. The evidence will show that in the course of
these experiments, the victims were forced to remain outdoors without
clothing in freezing weather from 9 to 14 hours. In other cases, they
were forced to remain in a tank of iced water for 3 hours at a time.
The water experiments are deseribed in a report by Rascher written
in August 1942. (1618-P8.) I quote:

“Electrical measurements gave low temperature readings of 26.4°
in the stomach and 26.5° in the rectum. Fatalities occurred only

" when the brain stem and the back of the head were also chilled.

Autopsies of such fatal cases always revealed large amounts of free

blood, up to 14 liter, in the cranial cavity. The heart invariably

showed extreme dilation of the right chamber. As soon as the tem-
perature in those experiments reached 28°, the experimental sub-
jects died invariably, despite all attempts at resuscitation.”

Other documents set forth that from time to time the temperature
of the water would be lowered by 10° Centigrade and a quart of blood
would be taken from an artery in the subject’s throat for analysis.
The organs of the victims who died were extracted and sent to the
Pathological Institute at Munich,

Rewarming of the subjects was attempted by various means, most
commonly and suecessfully in a very hot bath. In September, Himm-
ler personally ordered that rewarming by the warmth of human bodies
also be attempted, and the inhuman villains who conducted these ex-
periments promptly produced four gypsy women from the Ravens-
brueck concentration camp. When the women had arrived, rewarming
was attempted by placing the chilled victim between two naked women.

A voluminous report on the freezing experiments conducted in tanks
of ice water, written in October 1942, contains the following (¥O-
428) :

“If the experimental subject were placed in the water under
narcosis, one observed a certain arousing effect. The subject began
to groan and made some defensive movements. In a few cases, a
state of excitation developed. This was especially severe in the
cooling of the head and neck. But never was a complete cessation
of the narcosis observed. The defensive movements ceased after
about 5 minutes. There followed a progressive rigor, which de-
veloped especially strongly in the arm musculature; the arms were
strongly flexed and pressed to thebody. 'The rigor increased with
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the-continuation of the cooling, now and then interrupted by tonic-
clonic twitching. With still more marked sinking of the body
temperature, it suddenly ceased. These cases ended fatally, with-

out any successful results from resuscitation efforts.
* * * * * * *

“Experiments without narcosis showed no essential differences in
the course of cooling. Upon entry into the water, a severe cold
shuddering appeared. The cooling of the neck and back of the
head was felt as especially painful, but already after 5 to 10 minutes,
a significant weakening of the pain sensation was observable,
Rigor developed after this time in the same manner as under nar-
cosis, likewise the tonic-clonic twitchings. At this point, speech be-
came difficult because the rigor also affected the speech musculature.

“Simultaneously with the rigor, a severe difficulty in breathing set
in with or without narcosis. It was reported that, so to speak, an
iron ring was placed-about the chest. Ob]ectlvely, already at the
beginning of this breathing difficulty, a marked dilatation of the
nostrils occurred. The expiration was prolonged and visibly diffi-
cult. This difficulty passed over into a rattling and snoring
breathing. * * *” [Emphasis not shown.]

During the winter of 1942 and 1943, experiments with “dry” cold
were conducted. And Rascher reported on these in another letter
to Himmler (1616-PS):

“Up to now, I have cooled off about 30 people stripped in the open
air during nine to fourteen hours at 27° to 29°. After a time, cor-
responding to a trip of 1 hour, I put these subjects in a hot bath.
Up to now, every single patient was completely warmed up within
1 hour at most, although some of them had their hands and feet
frozen white.”

The responsibility among the defendants for the freezing experi-
ments is substantially the same as for the high-altitude tests. The
results were, if anything, ever more widely known in German medical
circles. In October 1942, a medical conference took place here in
Nuernberg at the Deutscher Hof Hotel, at which one of the authors of
the report from which I have just quoted spoke on the subject “Pre-
vention and Treatment of Freezing”, and the defendant Weltz spoke
on the subject “Warming up after Freezing to the Danger Point.”
Numerous documents which we will introduce show the widespread
responsibility among the defendants, and in the highest quarters of
the German Ajr Force, for these sickening crimes.

C. Malaria ‘Experiments

Another series of experiments carried out at the Dachau concentra-
tion camp concerned immunization for and treatment of malaria.
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Over 1,200 inmates of practically every nationality were experimented
upon. Many persons who participated in these experiments have
already been tried before a general military court held at Dachaun,
and the findings of that court will be laid before this Tribunal. The
malaria experiments were carried out under the general supervision
of a Dr. Schilling, with whom the defendant Sievers and others in the
box collaborated. The evidence will show that healthy persons were
infected by mosquitoes or by injections from the glands of mosquitoes.
Catholic priests were among the subjects. The defendant Gebhardt
kept Himmler informed of the progress of these experiments. Rose
furnished Schilling with fly eggs for them, and others of the defend-
dnts participated in various ways which the evidence will demonstrate.
-~ After the victims had been infected, they were variously treated
with quinine, neosalvarsan, pyramidon, antipyrin, and several com-
binations of these drugs. Many deaths occurred from excessive doses
of neosalvarsan and pyramidon. According to the findings of the
Dachau court, malaria was the direct cause of 30 deaths and 300 to
400 others died as the result of subsequent complications.

D. Mustard Gas Experiments

The experiments concerning mustard gas were conducted at Sachsen-
hausen, Natzweiler, and other concentration camps and extended over
the entire period of the war. Wounds were deliberately inflicted on
the victims, and the wounds were then infected with mustard gas.
Other subjects were forced to inhale the gas, or to take it internally
in liquid form, and still others were injected with the gas. A report
on these experiments written at the end of 1939 described certain cases
in which wounds were inflicted on both arms of the human guinea
pigs and then infected, and the report states: “The arms in most of
the cases are badly swollen and pains are enormous.”

The alleged purpose of these experiments was to discover an effec-
tive treatment for the burns caused by mustard gas. In 1944 the ex-
periments were coordinated with a general program for research into
gas warfare. A decree issued by Hitler in March 1944 ordered the
defendant Karl Brandt to push medical research in connection with
gas warfare. The defendant Rudolf Brandt sent copies of this decree
to the defendant Sievers, to Grawitz, and others, and transmitted
Hitler’s request that they confer soon with the defendant Karl Brandt
“on account of the urgency of the order given him by the Fuehrer.”
Subsequently, Sievers, who was thoroughly familiar with the mustard
gas experiments being carried on in the concentration camps, reported
the details of these experiments to the defendant Karl Brandt.



E. and F. Ravensbrueck Experiments Concerning Sulfanilamide
and Other Drugs; Bone, Muscle, and Nerve Regeneration and

Bone Transplantation

The experiments conducted principally on the female inmates of
Ravensbrueck concentration camp were perhaps the most barbaric
of all. These concerned bone, muscle, and nerve regeneration and
bone transplantation, and experiments with sulfanilamide and other
drugs. They were carried out by the defendants Fischer and Ober-
heuser under the direction of the defendant Gebhardt.

In one set of experiments, incisions were made on the legs of several
of the camp inmates for the purpose of simulating battle-caused in-
fections. A bacterial culture, or fragments of wood shavings, or
tiny pieces of glass were forced into the wound. After several days,
the wounds were treated with sulfanilamide. Grawitz, the head of
the SS Medical Service, visited Ravensbrueck and received a report
on these experiments directly from the defendant Fischer. Grawitz
thereupon directed that the wounds inflicted on the subjects should
be even more severe so that conditions similar to those prevailing at
the front lines would be more completely simulated.

Bullet wounds were simulated on the subjects by tying off the blood
wvessels at both ends of the incision. A gangrene-producing culture
was then placed in the wounds. Severe infection resulted within
24 hours. Operations were then performed on the infected areas and
the wounds were treated with sulfanilamide. In each of the many
sulfanilamide experiments, some of the subjects were wounded and
infected but were not given sulfanilamide, so as to compare their
reactions with those who received treatment.

Bone transplantation from one person to another and the regenera-
tion of nerves, muscles, and bones were also tried out on the women
at Ravensbrueck. The defendant Gebhardt personally ordered that
bone transplantation experiments be carried out, and in one case the
scapula of an inmate at Ravensbrueck was removed and taken to
Hohenlychen Hospital and there transplanted. We will show that
the defendants did not even have any substantial scientific objective. '
These experiments were senseless, sadistic, and utterly savage.

The defendant Oberheuser’s duties at Ravensbrueck in connection
with the experiments were to select young and healthy inmates for
the experiments, to be present at all of the surgical operations, and
to give the experimental subjects post-operative care. We will show
that this care consisted chiefly of utter neglect of nursing require-
ments, and cruel and abusive treatment of the miserable victims.

Other experiments in this category were conducted at Dachau to
discover a method of bringing about coagulation of the blood. Con-
centration camp inmates were actually fired upon, or were injured
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in ‘some other fashion in order to cause something similar to a battle-
‘field wound. These wounds were then treated with a drug known
as polygal in order to test its capacity to coagulate the blood. Several
inmates were killed. Sulfanilamide was also administered to some
and withheld from other inmates who had been infected with the
pus from a phlegmon-diseased person. Blood poisoning generally
ensued. -After infection, the victims were left untreated for 8 or 4
‘days, after which various drugs were administered experimentally or
experimental surgical operations were performed. Polish Catholic
priests were used for these tests. Many died and others became
invalids.

As a result of all of these senseless and barbaric experiments, the
‘defendants are responsible for manifold murders and untold cruelty
and torture.

- G. Sea-Water Experiments

For the sea-water experiments we return to Dachan. They were
conducted in 1944 at the behest of the German Air Force and the
German Navy in order to develop a method of rendering sea water
drinkable. Meetings to discuss this problem were held in May 1944,
attended by representatives of the Luftwaffe, the Navy, and 1. G.
Farben. The defendants Becker-Freyseng and Schaefer were among
the participants. It was agreed to conduct a series of experiments
in which the subjects, fed only with shipwreck emergency ra,t1ons,
would- be divided into four groups. One group would receive no
water at all; the second would drink ordinary sea water; the third
would drink sea water processed by the so-called “Berka” method,
which concealed the taste but did not alter the saline content; the
fourth would drink sea water treated so as to remove the salt.

Sinee it was expected that the subjects would die, or at least suffer
severe impairment of health, it was decided at the meeting in May
1944 that only persons furnished by Himmler could be used. There-
after in June 1944 the defendant, Schroeder set the program in motion
by writing to Himmler, and T quote from his letter (NO-185) :

“Earlier you made it possible for the Luftwaffe to settle urgent

medical matters through experiments on human beings. Today I

again stand before a decision which, after numerous experiments on

animals and also on voluntary human subjects, demands final
solution : The Luftwaffe has simultaneously developed two methods

for making sea water drinkable. The one method, developed by a

medical officer, removes the salt from the sea water and transforms

it into real drinking water; the second method, suggested by an
engineer, only removes the unpleasant taste from the sea water.

The latter method, in contrast to the first, requires no critical raw

material. From the medical point of view this method must be
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‘viewed critically, as the administration of concentrated salt solu-
tions can produce severe symptoms of poisoning.

“As the experiments on human beings could thus ffar only be
carried out for a period of 4 days, and as practical demands require
a remedy for those who are in distress at sea up to 12 days, appro-
priate experiments are necessary.

“Required are 40 healthy test subjects, who must be ava]lable for
4 whole weeks. As it is known from previous experiments that
necessary laboratories exist in the Dachau concentratlon camp, this

- camp would be very suitable.
I * * % *® * *

“Due to the enormous importance which a solution of this question
has for soldiers of the Luftwaffe and Navy who have become ship-
wrecked, I.would be greatly obliged to you, my dear Reich Minister,
if you would decide to comply with my request.”

Himmler passed this letter to Grawitz who consulted Gebhardt and
other SS officials. A typical and nauseating Nazi discussion of racial
questions ensued. One SS man suggested using quarantined prisoners
and Jews; another suggested gypsies. Grawitz doubted that experi-
ments on gypsies would yield results which were scientifically appli- .
cable to Germans. Himmler finally directed that gypsies be used with
three others as a check. )

The tests were actually begun in July 1944, The defendant Beigl-
boeck supervised the experiments, in the course of which the gypsy
subjects underwent terrible suffering, became delirious or developed
convulsions, and some died.

H. Epidemic Jaundice

The epidemic jaundice experiments, which took place at Sachsen-
hausen and Natzweiler concentration camps, were instigated by the
defendant Karl Brandt. A letter written in 1943 by Grawitz stresses
the enormous military importance of developing an inoculation
against epidemic jaundice, which had spread extensively in the
Waffen SS and the German Army, particularly in southern Russia.
In some companies, up to 60 percent casualties from epidemic
jaundice had occurred. Grawitz further informed Himmler that, and
I quote:

“The General Commissioner of the Fuehrer, SS Brigadefuehrer
Professor Dr. Brandt, has approached me with the request to help
him obtain prisoners to be used in connection with his research
on the causes of Epidemic Jaundice which has been furthered to
a large degree by his efforts. * * * In order to enlarge our
knowledge, so far based only on inoculation of animals with germs
taken from human beings, it would not be necessary to reverse the
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" procedure and inoculate human beings with germs cultivated in
animals. Casualties (Todesfaelle) must be anticipated.”

Grawitz mlso had been doing research on this problem with the
assistance of a Dr. Dohmen, a medical officer attached to the Army
Medical Inspectorate. Himmler made the following reply to the
Grawitz letter (NO-011):

“T approve that eight criminals condemned in Auschwitz (eight
Jews of the Polish Resistance Movement condemned to death)
should be used for these experiments.”

Other evidence will indicate that the ‘scope.of these experiments
was subsequently enlarged and that murder, torture, and death re-
sulted from them.

l. Sterilization™ Experiments

In the sterilization experiments conducted by the defendants at
Auschwitz, Ravensbrueck, and other concentration camps, the de-
structive nature of the Nazi medical program comes out most forcibly.
The Nazis were searching for methods of extermination, both by mur-
der and sterilization, of large population groups, by the most scien-
tific and least conspicuous means. They were developing a new
branch of medical science which would give them the scientific tools
for the planning and practice of genocide. The primary purpose was
to discover an inexpensive, unobtrusive, and rapid method of steriliza-
tion which could be used to wipe out Russians, Poles, Jews, and other
people. Surgical sterilization was thought to be too slow and expen-
sive to be used on a mass scale. A method to bring about an unnoticed
sterilization was thought desirable.

Medicinal sterilizations were therefore carried out. A. Dr. Madaus
had stated that caladium seguinum, a drug obtained from a North
American plant, if taken orally or by injection, would bring about
sterilization: In 1941 the defendant Pokorny called this to Himmler’s
attention, and suggested that it should be developed and used against
Russian prisoners of war. I quote one paragraph from Pokorny’s
letter written at that time (NV0O-035) :

“If, on the basis of this research, it were possible to produce a
drug which after a relatively short time, effects an imperceptible
sterilization on human beings, then we would have a powerful new
weapon at our disposal. The thought alone that the 8 million Bol-
sheviks, who are at present German prisoners, could be sterilized so
that they could be used as laborers but be prevented from reproduc-
tion, opens the most far-reaching perspectives.”

As a result of Pokorny’s suggestion, experiments were conducted on
concentration camp inmates to test the effectiveness of the drug. At
the same time efforts were made to grow the plant on a large scale in
hothouses. :
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At the Auschwitz concentration camp sterilization experiments were
also conducted on a large scale by 4 Dr. Karl Clauberg, who had devel-
oped a method of sterilizing women, based on the 1n]ect10n ‘of an irri-
tating solution. Several thousand Jewesses and gypsies were steri-
lized at Auschwitz by this method.

Conversely, surgical operations were performed on sexually abnor-
mal inmates at Buchenwald in order to determine whether their viril-
ity could be increased by the transplantation of glands. Out of 14
subjects of these experiments, at least 2 died.

The defendant Gebhardt also personally conducted sterilizations at
Ravensbrueck by surgical operation. The defendant Viktor Brack,
in March 1941, submitted to Himmler a report on the progress and
state of X-ray sterilization experiments. Brack explained that it had
been determined that sterilization with powerful X-rays could be ac-
complished and that castration would then result. The danger of
this X-ray method lay in the fact that other parts of the body, if they
were not protected with lead, were also seriously affected. In order
to prevent the victims from reallzmg that they were being castrated,
Brack made the following fantastic suggestion in his létter written in
1941 to Himmler, from which I quote (NO-203) :

“One way to carty out these experiments in practice would be
to have those people who are to be treated line up before a counter,
There they would be questioned and a form would be given them to
be filled out, the whole process taking 2 or 8 minutes. The official
attendant who sits behind the counter can operate the apparatus in
such a manner that he works a switch which will start both tubes
together (asthe rays have to come from both sides).” With one such
installation with two tubes about 150 to 200 persons could be steril-
ized daily, while 20 installations would take care of 3 ,000 to 4,000
persons daily. In my opinion the number of daily deportatlons will
not exceed this figure,” = =

In this same report the defendant Brack related that, and I quote
(NO-203) :

“« * % * the latest X-ray technique and research make it easily
possible to carry out mass sterilization by means of X-rays. How-
ever, it appears to be impossible to take these measures without hav-
ing those who were so treated finding out sooner or later that they
definitely had been either sterilized or had been castrated by
X-rays.” _
Another letter from Brack to Himmler, in June 1942, laid the basis

for X-ray experiments which were subsequently carried out at Ausch-
witz. The second paragraph of this letter forms a fitting conclusion
to this account of Nazi deprav1ty, and T quote (NO-205) :

“Among 10 millions of Jews in Europe there are, T figure, at

- least 2'to 8 millions of inen #ind women who are fit enough’ to work,
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Considering the extraordinary difficulties the labor problem pre-
sents us with, I hold the view that these 2 to 8 millions should be
specially selected and preserved. This can, however, only be done
if at the same time they are rendered incapable to propagate. About
a year ago I reported to you that agents of mine have completed
the experiments necessary for this purpose. I would like to recall
these facts once more. Sterilization, as normally performed on
persons with hereditary diseases, is here out of the question because
it takes too long and is too expensive. Castration by X-rays, how-
ever, is not only relatively cheap but can also be performed on many
thousands in the shortest time. I think that at this time it is already
irrelevant whether the people in question become aware of having
been castrated after some weeks or months, once they feel the
effects.”

J. Typhus (Fleckfieber] and Related Experiments

From December 1941, until near the end of the war, a large pro-
gram of medical experimentation was carried out upon concentration
camp inmates at Buchenwald and Natzweiler to investigate the value
of various vaccines. This research involved a variety of diseases—
typhus, yellow fever, smallpox, paratyphoid A and B, cholera, and
diphtheria. A dozen or more of the defendants were involved in
these experiments which were characterized by the most cynical dis-
regard of human life. Hundreds of persons died. The experiments
concerning typhus—known in Germany as Fleckfieber or “spot fever”,
but is not to be confused with American spotted fever—were particu-
larly appalling.

The typhus experiments at Natzweiler were conducted by Dr. Eugen
Haagen, an officer in the Air Force Medical Service and a professor at
the University of Strasbourg. In the fall of 1943, through the defend-
ant Sievers, Haagen obtained 100 concentration camp prisoners for
experiments with typhus vaccines. Two hundred more prisoners were
furnished in the summer of 1944. These experiments caused many
fatalities among the prisoners.

The general pattern of these typhus experiments was as. follows.
A group of concentration camp inmates, selected from the healthier
ones who had some resistance to disease, were injected with an anti-
typhus vaccine, the efficacy of which was to be tested. Thereafter, all
the persons in the group would be infected with typhus. At the
same time, other inmates who had not been vaccinated were also in-
fected for purposes of comparison—these unvaccinated victims were
called the “control” group. But perhaps the most wicked and mur-
derous circumstance in this whole ease is that still other inmates were
deliberately infected with typhus with the sole purpose of keeping
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the typhus virus alive :and generally available in the bloodstréam of
the inmates.

The typhus murders at Buchenwald were carried out in 1942 a.nd
1943 under the direction of the defendants Genzken and Mrugowsky.
Requests for the human guinea pigs were turned over to, and filled
by, the defendant Hoven. The bulk of the actual work was done by
an infamous physician known as Dr. Ding, who committed suicide
after the war. But Dr. Ding’s professional diary has survived.

The first entry in Ding’s diary, for 29 December 1941, reveals that
here again the impetus for these murderous researches came from the
Wehrmacht. This entry describes a conference sponsored by the de-
fendant Handloser and Dr. Conti, respective heads of the military
and civilian medical services of the Reich, which was also attended
by the defendant Mrugowsky. Typhus had been making serious in-
roads on the German troops fighting in Russia. The account of this
conference relates that, and I quote (¥ 0O-265) :

“Since tests on animals are not of sufficient value, tests on human

- beings must be carried out.”

Other entries in the Ding diary.quoted below are typical of those
made over a period of 8 years, and give some idea of the mortality
among the victims. (N0-265.)

“10 Jan }2: Preliminary test B: Preliminary test to establish. a
sure means of infection: Much as in smallpox vaccination,.5 per-
sons were infected with virus through 2 superficial and 2 deeper
-cuts in the upper arm. All of the humans used for this test fell
ill with true typhus. Incubation period up to 6 days.

“20 Feb 42: Chart of the case history of the preliminary tests to
establish a sure means of infection were sent to Berlin. One death

- out of five sick. ,

“17 Mar }2: Visit of Prof. Gildemeister and Prof. Rose (de-
partment head for tropical medicine of the Robert Koch Institute)
at the experimental station. All persons experimented on fell-
‘sick with typhus, except two, who, the fact was established later,
‘already had been sick with typhus during an epidemic at the police
prison in Berlin.

“9 Jan }3: By order of the surgeon general of the Waffen SS,
SS Gruppenfuehrer and Major General of the Waffen SS, Dr.
Genzken, the hitherto existing typhus research station at the con-
centration camp Buchenwald becomes the ‘Department for Typhus
and Virus Research’. The head of the department will be SS
Sturmbannfuehrer Dr. Ding. During his absence, the station med-
ical officer of the Waffen SS, Weimar, SS Hauptsturmfuehrer
Hoven will supervise the production of vaccines,

“13 and 1} Apr 43: Unit of SS Sturmbannfeuhrer Dr. Ding
ordered to I. G. Farbenindustrie A. G., Hoechst. Conference with
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Prof. Lautenschlaeger, Dr. Weber and Dr. Fussgaenger about the
experimental series ‘Acridine Granulate and Rutenol’ in the con-
~centration camp Buchenwald. Visit to Geheimrat Otto and Prof.
- Prigge in the institute for experimental therapeutics in Frankfurt-
on-Main.

“2} Apr 19)3: Therapeutic experiments Acridine-Granulate
(A-GR2) and Rutenol (R-2) to carry out the therapeutic experi-
ments Acridine Granulate and Rutenol, 80 persons (15 each) and
9 persons for control were infected by intravenous injection of 2
cc. each of fresh blood of a typhus sick person. All experimental
persons got very serious typhus.:

“1 Jun 1943: Charts of case history completed. The experi-
mental series was concluded with 21 deaths; of these, 8 were in
Buchenwald, 8 with Rutenol and 5 control.

“7 Sep 1943 : Chart and ease history completed. The experimental
series was concluded with 53 deaths.

“8 Mar-18 Mar 1944: It is suggested by Colonel of the air corps,
Prof. Rose, the vaccine ‘Kopenhagen’, produced. from mouse liver
by the National Serum Institute in. Kopenhagen, be tested for its
compatibility on humans. Twenty persons were vaccinated for
immunization by intramuscular injection. * * * Ten persons
were contemplated for control and comparison.

“16 Apr 194+ The remaining experimental persons were infected
on 16 April by subcutaneous injection of 1/20 cc. typhus sick fresh
blood. The following feel sick: 17 persons immunized: 9 medium,
8 seriously. Nine persons from the control : 2 medium, 7 seriously.

“13 Jun 1944: Chart and case history completed and sent to
Berlin. Six deaths (3 ‘Kopenhagen’) (3 control).

“} Nov 1944: Chart and case history completed. ‘Twenty-four
deaths.”

Copies of each of Dr. Ding’s official reports went to the defendants
Mrugowsky and Poppendick as well as to the I. G. Farben labora-
tories at Hoechst. Nowhere will the evidence in this case reveal a
more wicked and murderous course of conduct by men who claimed
to practice the healing art than in the entries of Dr. Ding’s diary
relating to the typhus experiments.

K. Poison Experiments

Here again the defendants were studying how to kill, and the
scene is Buchenwald. Poisons were administered to Russian prison-
ers of war in their food, and German doctors stood behind a curtain
to watch the reactions of the prisoners. Some of the Russians died
immediately,: and the survivors were killed in order to permit au-
topsies.: a - ‘
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The defendant Mrugowsky, in a letter written in September 1944,
has provided us with a record of another experiment in which the
victims were shot with poisoned bullets, and I quote (¥VO-201) :

“In the presence of SS Sturmbannfuehrer Dr. Ding, Dr. Wid-
mann and the undersigned, experiments with aconitin nitrate pro-
jectiles were conducted on 11 September 1944 on 5 persons who had
been condemned to death. The projectiles in question were of a
7.65 mm. caliber, filled with crystallized poison. The experimental
subjects, in a lying position, were each shot in the upper part of
the left thigh. The thighs of two of them were cleanly shot
through. Afterwards, no effect of the poison was to be observed.
These two experimental subjects were therefore exempted.

* * * * * * *

“During the first hour of the experiment the pupils did not show
any changes. After 78 minutes the pupils of all three showed a
medium dilation, together with a retarded light reaction. Simul-
taneously, maximum respiration with heavy breathing inhalations
set in. 'This subsided after a few minutes. The pupils contracted
again and their reaction improved. After 65 minutes the patellar
and achilles tendon reflexes of the poisoned subjects were negative.
The abdominal reflexes of two of them were also negative. After
approximately 90 minutes, one of the subjects again started breath-
ing heavily; this was accompanied by an increasing motor unrest.

~Then the heavy breathing changed into a flat, accelerated respira-.
tion, accompanied by extreme nausea. One of the poisoned persons.
tried in vain to vomit. To do so he introduced four fingers of his
hand up to the knuckles into his throat, but nevertheless could not.
vomit. His face was flushed.

“The other two experimental subjects had already early shown a
pale face. The other symptoms were the same. The motor unrest
increased so much that the persons flung themselves up and then
down, rolled their eyes and made meaningless motions with their-
hands'and arms. Finally the agitation subsided, the pupils dilated
to the maximum, and the condemned lay motionless. * * *
Death occurred 121, 123, and 129 minutes after entry of the pro-
jectile.””

L. Incendiary Bomb Experiments

These experiments were likewise carried out at Buchenwald, and the.
Ding diary gives us the facts. In November 1943 five persons were
deliberately burned with phosphorous material taken from an English
incendiary bomb. The victims were permanently and seriously in-
jured.
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M. Jewish Skeleton Collection

I come now to charges stated in paragraphs 7 and 11 of the indict-
ment. These are perhaps the most utterly repulsive charges in the
entire indictment. They concern the defendants Rudolf Brandt and
Sievers. Sievers and his associates in the Ahnenerbe Society were
completely obsessed by all the vicious and malignant Nazi racial
theories. They conceived the notion of applying these nauseous
theories in the field of anthropology. What ensued was murderous
folly.

In February 1942, Sievers submitted to Himmler, through Rudolf
Brandt, a report from which the following is an extract (N¥0O-085) :

“We have a nearly complete collection of skulls of all races and
peoples at our disposal. Only very few specimens of skulls of the
Jewish race, however, are available with the result that it is im-
possible to arrive at precise conclusions from examining them. The
war in the East now presents us with the opportunity to overcome
this deficiency. By procuring the skulls of the Jewish-Bolshevik
Commissars, who represent the prototype of the repulsive, but
characteristic subhuman, we have the chance now to obtain a pal-
pable, scientific document.

“The best, practical method for obtaining and collecting this skull
material could be handled by directing the Wehrmacht to turn over
alive all captured Jewish-Bolshevik Commissars to the Field Police.
They in turn are to be given special directives to inform a certain
office at regular intervals of the number and place of detention of
these captured Jews and to give them special close attention and
care until a special delegate arrives. This special delegate, who
will be in charge of securing the ‘material’ has the job of taking a
series of previously established photographs, anthropological
measurements, and in addition has to determine, as far as possible,
the background, date of birth, and other personal data of the
prisoner. Following the subsequently induced death of the Jew,
whose head should not be damaged, the delegate will separate the
head from the body and will forward it to its proper point of desti-
nation in a hermetically sealed tin can, especially produced for this
purpose and filled with a conserving fluid.

“Having arrived at the laboratory, the comparison tests and
anatomical research on the skull, as well as determination of the
race membership of pathological features of the skull form, the
form and size of the brain, etc., can proceed. The basis of these
studies will be the photos, measurements, and other data supplied
on the head, and finally the tests of the skull itself.”

After extensive correspondence between Himmler and the defend-
ants Sievers and Rudolf Brandt, it was decided to procure the skulls
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from inmates of the Auschwitz concentration camp instead of at the
front. The hideous program was actually carried out, as is shown
by a letter from Sievers written in June 1943, which states in part
(NO-087) :

“T wish to inform you that our associate, Dr. Beger, who was in
charge of the above special project, has interrupted his experi-
ments in the concentration camp Auschwitz becaunse of the existing
danger of epidemics. Altogether 115 persons were worked on, 79
were Jews, 30 were Jewesses, 2 were Poles, and 4 were Asiatics. At
the present time these prisoners are segregated by sex and are under
quarantine in the two hospital buildings of Auschwitz.”

After the death of these wretched Jews had been “induced” their
corpses were sent to Strasbourg. A year elapsed, and the Allied
armies were racing across France and were nearing Strasbourg where
this monstrous exhibit of the culture of the master race reposed.
Alarmed, Sievers sent a telegram to Rudolf Brandt in September 1944,
from which I quote:

“According to the proposal of 9 February 1942, and your ap-
proval of 23 February 1942, Professor Dr. Hirt has assembled a
skeleton collection which has never been in existence before. Be-
cause of the vast amount of scientific research that is connected with
this project, the job of reducing the corpses to skeletons has not
yet been completed. Since it might require some time to process
80 corpses, Hirt requested a decision pertaining to the treatment of
the collection stored in the morgue of the Anatomy, in case Stras-
bourg should be endangered. The collection can be defleshed and
rendered unrecognizable. This, however, would mean that the
whole work had been done for nothing—at least in part—and that
this singular collection would be lost to science, since it would be
impossible to make plaster casts afterwards. The skeleton collec-
tion, as such is inconspicuous. The flesh parts could be declared
as having been left by the French at the time we took over the Ana-
tomy and would be turhed over for cremating. Please advise me
which of the following three proposals is to be carried out:

(1) The collection as a whole'is to be preserved.

(2) The collection is to be dissolved in part.

(8) The collection is to be completely dissolved.”

The final chapter of this barbarie enterprise is found in a note in
Himmler’s files addressed to Rudolf Brandt stating that:

“During his visit at the Operational Headquarters on 21 Novem-
ber 1944, Sievers told me that the collection in Strasbourg had
been completely dissolved in conformance with the directive given

- him at the time. He is-of the opinion that this arrangement is
for the best in view of. the whole situation.”
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" These men, however, reckoned without the hand of fate. Theé
bodies of these unfortunate people were not completely disposed of,
and this Tribunal will hear the testimony of witnesses and see pic-
torial exhibits depicting the charnel house which was the Anatomy
Institute of the Reich University of Strasbourg.

T have now completed the sketch of some of the foul crimes which
these defendants committed in the name of research. The horrible
record of their degradation needs no underlining. But German medi-
cal science was in past years honored throughout the world, and many
of the most illustrious names in medical research are German. How
did these things come to pass? I will outline briefly the historical
evidence which we will offer and which, I believe, will show that these
crimes were the logical and inevitable outcome of the prostitution of
German medicine under the Nazis.

GERMAN MEDICAL ORGANIZATION
Before 1933

Two years after the reconstitution of the German Reich, in 1871,
the German Medical Association (Deutscher Aerztevereinsbund) was
created, which tied together the older local medical associations. This
society existed until it was abolished by the Nazi Government. Its
structure was democratic, and its interests included problems of hy-
giene and public health, and to an increasing extent, socio-medical
problems especially in the field of sickness and disability insurance.

Bismarck’s legislation of 1881 established compulsory sickness in-
surance for workmen. In the course of the ensuing years, the vast
bulk of the workmen were insured, and consequently most of the or-
dinary physician’s patients came to be insured patients. There were
lists of physicians authorized to treat insured patients, and it was a
matter of vital moment to every practicing physician to be listed. To
protect their interest with respect to listing, fees, and other such
problems, the German doctors founded a voluntary association for the
defense of their ecofiomic interests known as the Hartmann Bund.

Questions of professional ethics, medical malpractice, etc., were
handled in Germany in two distinct sets of medical boards or “Courts.”
An entirely unofficial and voluntary system was established by the
German Medical Association. The other, which was endowed with
semiofficial status, was called the Reich Chamber. of Physicians.
These chambers were elected by vote of the members and were sup-
ported by an assessment.

In addition to these organizations, there existed in Germany purely
professional societies of doctors, where papers concerning scientific
and practical problems were read and discussed, and which estab-
lished connections with similar societies abroad. The German Gov-
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ernment agencies which supervised the certification and licensing of
physicians as well as their professional activities were the Ministry of
Education and the Reich Health Office (Reichsgesundheitsamt) in
the Ministry of the Interior. The latter supervised medical practice
and hcensmg through the channels of the Ministries of the Interior
of the various German states, although licensing was a. federal func-
tion rather than a state function.

Medical education and training were rather standardized but good.
The students spent 5 or 6 years at one of several of the medical uni-
versities; they took a final examination covering their elinical studies
and then spent a year at an authorized hospital under supervision.
Thereafter the internes were licensed and permitted to establish a
practice. After two more years they became eligible to treat insur-
ance patients, and, after submitting a thesis, could obtain the degree of
doctor from a university.

Immediate Impact of Nazism on German Medicine.

In the years immediately preceding the Third Reich, physieians’
organizations devoted to Party politics sprang up. One of these was
the National Socialist Physicians’ Society, founded in 1929, in which
Conti played a leading role. There was a rival association of Social
Democratic Physicians, and a Socialist Society of Physicians. These
societies proposed candidates for election to the Physicians’ Chambers,
and thus the National Socialist Physicians’ Society and the Socialist
associations came to compete with each other.

The notorious “boycott day” in Berlin, 1 April 1933, was a day of
disgrace for German medicine. Members of the National Socialist
Physicians’ Society, who knew the membership lists of the Socialist
societies and the lists of Jewish physicians, broke into the apartments
of their Socialist and Jewish colleagues in the early morning hours,
pulled them out of their beds, beat them and brought them to the
exhibition area near the Berlin Lehrter Station. There, all of them,
1nclud1ng men up to 70 years old, were forced to run around the gar-
den, as in a hippodrome, and they were shot at with pistols or beaten
with sticks. There they had to stay for several days without suf-
ficient food, and then were handed over to the SA which carried part
of them to the cellars at the Hedemannstrasse jail for further tortures.

Thereafter, the members of the Socialist Society of Physicians were
barred from all insurance practice because of “Communist and sub-
versive activities.” In the subsequent listings of physicians issued by
the insurance companies, the Jewish physicians were included in a
separate list headed “Enemies of the State or Jews.” Soon, the in-
surance companies, even private ones, were no longer permitted to pay
fees to the Jewish physicians. Immediately thereafter, Jewish phy-
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sicians were excluded from all professional and scientific societies. At
first, those who were war veterans were nominally allowed to carry on
their insurance practice, but patients who kept going to them were
threatened and exposed to all kinds of unpleasantness on the part of
the insurance officials.

After the war began, certification and licensing were withdrawn
from all Jewish physicians and they were degraded to the status of
lay therapists. These physicians were forced to wear a blue shield
with the Star of David and had to add a middle name such as “Sarah”
or “Israel.” Their prescriptions likewise had to bear the Star of
David, which eéxposed their patients to all kinds of unpleasantness
when filling them at pharmacies, most of which had signs in their
windows reading “Jews not wanted.”

At first, the Aryan physicians were allowed to treat Jewish patients,
but finally they were prohibited from doing so. Hospitals refused
admission to Jewish patients, apart from a few courageous ones who
admitted them in defiance of the law. Jews were admitted to mental
institutions in separate wards, but usually were quickly transported
elsewhere for extermination.

In the early summer of 1943, Conti instigated and directed a whole-
sale persecution of doctors who were either foreigners or persons of
so-called mixed blood and those related by marriage to Jews. At
first, they were removed from their practice and sent off to posts under
inferior Party doctors. In 1944, Conti went a step further and for-
bade these physicians to practice. They were drafted into the Speer
organization, in which they were employed solely at manual labor,
their living conditions being little better than those of concentration
camp inmates.

Prostitution of German Medicine Under National Socialism

The totalitarian structure of the Nazi State demanded fundamental
subordination of all principles of medicine to National Socialist popu-
lation policy and racial concepts. The most emphatic and repelling
expression of those new aims and goals came from the Nazi Director of
Public Health in the Ministry of the Interior, Dr. Arthur Guett, who
took office in 1933. In a book published in 1935 entitled “The Struc-
ture of Public Health in the Third Reich,” Guett announced that
“the ill-conceived ‘love of thy neighbor’ has to disappear, especially
in relation to inferior or asocial creatures. It is the supreme duty of
a national state to grant life and livelihood only to the healthy and
hereditarily sound portion of the people in order to secure the main-
tenance of a hereditarily sound and racially pure folk for all eternity.
The life of an individual has meaning only in the light of that ultimate
aim, that is, in the light of his meaning to his family and to his
national state.”
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The entire public health policy of the Third Reich was put in
line with this pronouneement of principles. The Minister of the
Interior, Frick, reorganized the Health Department in his ministry
in such a way that police, public health, welfare administration and
social services were all coordinated in pursuit of these goals. The
beginnings of this reorganization started already in the summer of
1933 and were substantially completed by 1936. All these activities
were concentrated under Dr. Guett, who was thus enabled to coordi-
nate the practical application of his policy with his theoretical prin-
ciples. Even psychiatric social service agencies, which did thorough
and well-organized work prior to 1933, were reduced to mere screening
stations for hereditary and racial selection.

All government-employed physicians had to take a special new
course lasting 18 months and had to be Party members. The German
Red Cross was likewise drawn into the orbit of the Nazi Party and
the SS, in view of Dr. Grawitz’ appointment as president of the Red
Cross. In 1945, after Grawitz’ suicide, the defendant Gebhardt
succeeded him.

The Third Reich also completely reorganized the professional medi-
cal societies. The German Medical Association and the Hartmann
Bund were abolished. All German physicians were reorganized
through an organization derived from the Reich Physicians’ Cham-
ber. This National Physicians’ Chamber was placed directly under
a medical “fuehrer” with the title of “Reichsaerztefuehrer.” This
position was also held by Conti. All doctors except those on active
military duty were subordinate to him. His regional deputies were
selected from the ranks of active National Socialists who terrorized
the district branch societies. These deputies, who usually strutted
about in SA or SS uniforms, were recruited mainly from the early
members of the National Socialist Medical Association. It was their
job to bring pressure on physicians to join and take part in various
party organizations, such as the SA and SS.

A command performance, especially for younger physicians, was
attendance at the so-called Fuehrer-School of German Physicians at
Altrehse in Mecklenburg, which had been organized by the defendant
Blome. There physicians were indoctrinated in the National Socialist
point of view and way of life. The so-called comradely association
and sports activity were merely window dressing for political spying.
These courses finally became compulsory and had to be attended for
several months annually.

The general respect, in which doctors were held, sunk in view of
the decreasing level of general education and ability of the doctors.
This was partly due to the constant occupation of the physicians’ time
with Party functions, especially the time-consuming Party forma-
tions and marches which made it impossible for young physicians to
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develop scientific interests, so that recent graduates increasingly lost
understanding and inclination for serious scientific study and long-
range research.

Medical School and Medical Training Under the Nazis

On paper, medical training under the Nazis differed little from
that of the pre-Nazi era. However, its fundamental spirit was ruin-
ously distorted and medical standards suffered a dismal decline.

Medical students had to be “Aryan,” and were required to belong to

the National Socialist Students’ League. The students’ entire course
of studies was constantly interrupted by the demands of the various

party organizations to which they were forced to belong. A student
whose knowledge of the racial theories and Nuernberg laws was not
sufficient would fail his medical examinations.

Chairs in the universities were filled in many cases by Nazi so-
called “professors” who might or might not have a scientific back-
ground. The true scientific societies under the Nazi regime became
less and less active, and the Nazi professors in the universities devoted
more time and interest to their SA or SS organizations than to the
teaching of medicine. These Nazi professors would don their brown
SA or black SS uniforms on all possible occasions, exchanging them
proudly for their academic gowns at all academic celebrations and
meetings.

The worst Nazi politicians, like Streicher, were given the free run
of university clinics, such as at Erlangen. This submissiveness to lay
politicians led to a general decline of respect for German academic
medicine not only on the part of their own public and abroad but even
on the part of the very same politicians before whom they kowtowed.
This went so far that Streicher, when addressing a full faculty meet-
ing at the University of Erlangen in 1936, called the assembled pro-
fessors “complete idiots” to their faces. This was by no means an
isolated occurrence.

Particularly deplorable was the degradation of psychiatry. Psy-
chiatric university teaching declined to the level of a mere rehashing

“of the Nuernberg and sterilization laws. The modern techniques of

psychotherapy had been abandoned, and treatment deteriorated to
pep talks full of Nazi indoctrination admonitions and threats. No
wonder that these methods backfired against the best interest of the
German war effort which they were foolishly intended to serve. The
lack of proper understanding and treatment of German soldiers who
developed combat fatigue or neuroses, on the part of their own medical
personnel, drove many of them to surrender to the enemy; efforts to

rehabilitate them and restore them to duty were frustrated by.the

ruinous infusion of Nazi doctrine.

60



Summary

The general decline of German medical conduct and the poisoning

of German medical ethics which the Nazis brought about laid the
basis ‘for the atrocious experiments of which the defendants are
accused.
- Many of these were experiments in name only; we will show them
to have been senseless and clumsy and of no real value to medicine as
a healing art. The Nazi medical world was flooded with preposterous
and wicked notions about superior and inferior races and developed
a perverted moral outlook in which cruelty to subjugated races and
peoples was praiseworthy. Training in SA and SS formations was
hardly calculated to develop physicians who could comprehend even
the bare elements of the doctor-patient relationship. In this noxious
garden of lies, the seeds of the experiments were planted. In the
climate of Nazi Germany, they grew with horrible rapidity.

CRIMES OF MASS EXTERMINATION; MURDER OF
POLISH NATIONALS

‘From the preaching of Guett and others sprang the notions which
yhderlie the crimes to which we will now turn. Here we leave
behind all semblance, however fictitious, of science and research.
Under these teachings, life and livelihood became the birthright of
no one. The weak and the physically handicapped are in the way
and must be pushed aside. Inferior peoples are born to be extermi-
nated by the Herrenvolk.

The charges in paragraphs 8 and 13 of the indictment concern the
defendants Blome and Rudolf Brandt. The original impetus for
this terrible mass murder came from a fiend named Greiser, who was
the German Governor of the northwest portions of Poland, which had
been absorbed into the Reich under the name “Wartheland.” Early
in 1942, Greiser was in the process of exterminating thousands of Jews
in his territory, and he decided to turn his attention next to Poles
infected with tuberculosis. I call the Tribunal’s special attention to
the German word “Sonderbehandlung.” In the next document, as
will be shown, it occurs frequently in Nazi correspondence and was
used by them to mean extermination. In May 1942, Greiser wrote to
Himmler as follows (NVO-246) :

“The special treatment [Sonderbehandlung] of about 100,000
Jews in the territory of my district approved by you in agreement
with the Chief of the Reich Security Main Office, SS Obergruppen-
fuehrer Heydrich, can be completed within the next 2 to 3 months.
T ask you for permission to rescue the district immediately after the
measures are taken against the Jews, from a menace, which is in-
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creasing week by week, and to use the existing and efficient special

commandos for that purpose.

“There are about 230,000 people of Polish nationality in my dis-
trict who were diagnosed to suffer from tuberculosis, The number

. -of -persons infected with open tuberculosis is estimated at about
35,000. This fact has led in an increasing frightening measure to
the infection of Germans, who came to the Warthegau perfectly
healthy. In particular, reports are received with ever-increasing
effect of German children in danger of infection. A considerable
number of well-known leading men, especially of the police, have
been infected lately and are not available for the war effort because
of the necessary medical treatment. The ever-increasing risks were
also recognized and appreciated by the deputy of the Reich Leader
for Public Health (Reichsgesundheitsfuehrer) Comrade Professor

Dr. Blome as well as by the leader of your X-ray battalion SS

Standartenfuehrer Professor Dr. Hohlfelder.

“Though in Germany proper it is not possible to take appropriate
draconic steps against this public plague, I think I could take
responsibility for my suggestion to have cases of open TB extermi-
nated among the Polish race here in the Warthegau. Of course
only a Pole should be handed over to such an action, who is not only
suffering from open tuberculosis, but whose incurability is proved
and certified by a public health officer. '

“Considering the urgency of this project I ask for your approval
in prineiple as soon as possible. This would enable us to make the
preparations with all necessary precautions now to get the action
against the Poles suffering from open tuberculosis under way, while
the action against the Jews is in its closing stages.”

Greiser’s proposal was supported in a letter from one, Koppe, the
SS and police leader in that region, to the defendant Rudolf Brandt, to
which Brandt replied stating that the matter was under consideration
and that the final decision would rest with Hitler. TLate in June,
Himmler sent a “favorable” reply to Greiser cautioning him, however,
that the exterminations should be carried out inconspicuously. There-
after, consultations as to how to carry out the measure occurred be-
tween Greiser, Dr. Hohlfelder, and the defendant Blome. The views
of Blome are embodied in a letter from him to Greiser written in
November 1942. 'This letter contains an indescribably brutal analysis
of the situation, in which Blome expresses agreement with the view
that extermination of the tubercular Poles is the simplest and most
logical solution, and expresses doubt as to its desirability only in that
it would be difficult to keep such widespread slaughter secret, and that
Hitler might think the program politically inexpedient if the facts
should ever come out.
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.I quote from the letter of defendant Blome (N 0-250) :

“It was calculated that in 1939 there were among the Poles about
35,000 persons suffering from open tuberculosis and, besides this
number, about 120,000 other consumptives in need of treat-
ment, * * * .

“With the settlement of Germans in all parts of the Gau an enor-
mous danger has arisen for them. A number of cases of infection
of settled children and adults occurs daily.

* * * & * * *

“Therefore, something basic must be done soon. One must decide
the most efficient way in which this can be done. There are three
ways to be taken into consideration : .

1. Special treatment [Sonderbehandlung] of the seriously ill

persons.

2. Most rigorous isolation of the seriously ill persons.

8. Creation of a reservation for all TB patients.

“For the planning, attention must be paid to different points of
view of a practical, political, and psychological nature. Consider-
ing it most soberly, the simplest way would be the following: Aided
by the X-ray battalion [Roentgen Sturmbann] we could reach the
entire population, German and Polish, of the Gau during the first
half of 1943. As to the Germans, the treatment and isolation are to
be prepared and carried out according to the regulations for Tuber-
culosis Relief [ Tuberkulosehilfe].

“The approximately 35,000 Poles who are incurable and infec-
tious will be ‘specially treated’ [sonderbehandelt]. .All other Polish
consumptives will be subjected to an appropriate cure in order to
save them for work and to avoid their causing contagion,

“According to your request I made arrangements with the offices
in question, in order to start and carry out this radical procedure
within half a year. You told me, that the competent office agreed
with you as to this ‘special treatment’ and promised support. Be-
fore we definitely start the program, I think it would be correct if
you would make sure once more that the Fuehrer will really agree
to such a solution.

% * * * & * *

“There can be no doubt that the intended program is the most
simple and most radical solution. If absolute secrecy could be
guaranteed, all scruples—regardless of what nature—could be over-
come. But I consider maintaining secrecy impossible. Experience
has taught us that this assumption is true. Should those sick per-
sons, having been brought, as planned, to the old Reich supposedly
to be treated or healed, and they actually never return, the relatives
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of those sick persons in spite of the greatest secrecy would some day
notice ‘that something was not quite right?’.
sy * * * * * ¥
" “Therefore, I think it necessary to explain all those points of
view to the Fuehrer before undertaking the program, as, in my
' opinion he is the only one able to view the entire complex and to
come to a decision.”

The prosecution will introduce evidence to show that the program
was in fact carried out at the end of 1942 and the beginning of 1943,
and that as a result of the suggestions made by Blome and Greiser,
many Poles were ruthlessly exterminated and that others were taken
to isolated camps, utterly lacking in medical facilities, where thousands
of them died.

EUTHANASIA

On 1 September 1939, the very day of the German. attack on
Poland, and after a great deal of discussion between Dr. Karl Brandt,
Dr. Leonardo Conti, Philipp Bouhler, the Chief of the Chancellery
of the Fuehrer, and others, Hitler issued the following authority to the
defendant Karl Brandt (630-FS8) :

“Reichsleiter Bouhler and Dr. Brandt, M. D., are charged with the
responsibility of enlarging the authority of certain physicians to be
designated by name in such a manner that persons who, according to
human judgment, are incurable can, upon a most careful diagnosis
of their condition of sickness, be accorded a mercy death.

[Signed] Aporr HrrLER”

After the receipt of this order, an organization was set up to execute
this program, Karl Brandt headed the medical section and Philipp
Bouhler, the administrative section. The defendant Hoven, as chief
surgeon of the Buchenwald concentration camp, took part in the pro-
gram and personally ordered the transfer of at least 300 to 400 Jewish
inmates of different nationalities, mostly non-German, to their death
in the euthanasia station at Bernburg. The defendants Brack and
Blome participated in their capacities as assistants to Bouhler and
Conti.

Questionnaires were forwarded to the Ministry of the Interior from
the various institutes and were then submitted to Karl Brandt and .
his staff for an expert opinion in order to determine the status of
each patient. Then each of those experts indicated his opinion as to
the eventual disposition of the patient; that is, whether or not the pa-
tient should be transferred to a killing station. The questionnaires
were supposedly returned to the Ministry of the Interior, which, in
turn, sent lists of the doomed patients to the different insane asylums,
ordering the directors of the asylumis to land over the patients to a
thing ‘called the General Sick Transport Corporation for transfer to
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the particular stations where the killings took place. This Transport
Corporation was not a real organization, but one of the code names
used to disguise the true nature of the activities. The patients were
then transferred to the station where they were immediately killed.
This entire procedure took place without the consent of the relatives,
but the relatives did receive a death certificate on which the cause of
death was falsified.

The Euthanasia. Program was an open secret in top Nazi circles.
However, every possible effort had been made to keep it from the public
in order to avoid intervention by the churches. In spite of all these
precautions, it became commonly known in Germany as early as the
summer of 1940 that these killings were going on and church authori-
ties, as well as various legal officials, tried in vain to stop the killings.

Typical of the letters reaching the Minister of Justice and the Min-
ister of Interior is the following :

Addressed to The Reich Minister of Justice:

“I have a schizophrenic son in a Wuerttemberg mental insti-
tution. I am shocked about the following absolutely reliable
information.

“Since some weeks insane persons are being taken from the insti-
tutions allegedly on the grounds of military evacuation. The
directors of the institutions are enjoined to absolute secrecy.
Shortly afterwards the relatives are informed that the sick person
has died of encephalitis. The ashes are available if so desired.
This is plain ‘murder just as in the concentration camps. This
measure uniformly emanates from the SS in Berlin. The institu-
tions dare not inform the authorities. Inquire at once at Rotten-
muenster, Schassenried, Winzertal, all in Wuerttemberg. - Have
the lists of 2 months ago examined and submitted to you, check upon
the inmates who are there now and ask where the missing persons
went to. For 7 years now this gang of murderers have defiled the
German name. If my son is murdered, woe! I shall take care that
these crimes will be published in all foreign newspapers. The SS
may deny it as they always do. I shall demand prosecution by the
public prosecutor.

“T cannot give my name nor the institution where my son is, other-
wise I, too, won’t live much longer.

Heil Hitler
Oberregierungsrat N.”

If this program had stayed within the bounds set forth in Hitler’s
letter to Karl Brandt, it would have been bad enough. We may pass
over as quite irrelevant any such question as whether mercy killing
may not in some circumstances be desirable, and whether a statute
authorizing mercy killings under proper safeguards would be valid.
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" ‘Such questions miay be debatable, but they:do not confront us here:
No German law anthorizing mercy killings. was ever adopted. Hit-
ler’s memorandum to Brandt and Bouhler was not a law, not even a
Nazi law. It was not intended to be a law or regarded as such even
by the top Nazi officials. That is why the program was carried out
with- the utmost secrecy. The program was known to be utterly
illegal by those who were in charge of it; they knew it was nothing but
murder. '

This is brought out very clearly in a letter from Himmler to the
defendant Brack in December 1940 (NVO-018) :

“Dear Brack:

“T hear there is great excitement on the Alb because of the insti-
tution Grafeneck.

“The population recognizes the gray automobile of the SS and
think they know what is going on at the constantly smoking crema-
tory. What happens there is a secret and yet is no longer one.
Thus the worst feeling has arisen there, and in my opinion there
remains only one thing, to discontinue the use of the institution in
this place and in any event disseminate information in a clever and
sensible manner by showing motion pictures on the subject of
inherited and mental diseases in just that locality.

“May I ask for a report as to how the difficult problem was
solved.”

But there are more fundamental matters here. The program did
not stay even within the bounds of the secret Hitler authority. Eu-
thanasia became merely a polite word for the systematic slaughter of
Jews and many other categories of persons useless or unfriendly to the
Nazi regime. The evidence before the International Military Tri-
bunal proved this clearly, and the judgment states, and I quote: *

“Reference should also be made to the policy which was in exist-
ence in Germany by the summer of 1940, under which all aged, in-
sane, and incurable people, ‘useless eaters’, were transferred to spe-
cial institutions where they were killed, and their relatives informed
that they had died from natural causes. The victims were not con-
fined to German citizens, but included foreign laborers, who were
no longer able to work, and were therefore useless to the German
war machine. It has been estimated that at least some 275,000
people were killed in this manner in nursing homes, hospitals, and
asylums, which were under the jurisdiction of the defendant Frick,
in his capacity as Minister of the Interior. How many foreign
workers were included in this total it has been quite impossible to
determine.”

*Trial of the Major War Criminals, vol. I, p. 247,'Nuremberg, 1947,
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1 quote one more paragraph from the decision: *
" ¥“During the war nursing homes, hospitals, and asylums in which
" euthanasia was practiced as described elsewhere in this judgment,

‘came under Frick’s jurisdiction. He had knowledge that insane,

sick-and aged people, ‘useless eaters’, were being systematically put

to death. Complaints of these murders reached him, but he did

nothing to stop them. A report of the Czechoslovak War Crimes

Commission estimated that 275,000 mentally deficient and aged

‘people, for whose welfare he was responsible, fell victim to it.”

‘As stated in the indictment, the defendants involved in the eu-
thanasia program sent their subordinates to the eastern occupied ter-
ritories to assist in the mass extermination of Jews. This will be
shown by abundant evidence, including the following excerpt from a
letter from the defendant Brack to Himmler in 1942 from which I
quote a paragraph:

“On the instructions of Reichsleiter Bouhler I placed some of my
men at the disposal of Brigadefuehrer Globocnik to execute his
special mission. On his renewed request I have now transferred
additional personnel. On this occasion Brigadefuehrer Globocnik
stated his opinion that the whole Jewish action should be completed
as quickly as possible so that one would not get caught in the middle
of it one day if somse difficulties should make a stoppage of the ac-
tion necessary. You yourself, Reich Leader, have already ex-
pressed your view, that work should progress quickly for reasons of
camouflage alone.”

Protesting the lawless slaughter which even Himmler sought to
“camouflage”, the Bishop of Limburg in 1941 foresaw that such insane
carnage spelled the downfall of the Third Reich. (616-PS.) He
wrote: :

“And if anybody says that Germany cannot win the war, if there
is yet a just God, these expressions are not the result of lack of love
for the Fatherland but of a deep concern for our people. * * *
High authority as a moral concept has suffered a severe shock as a
result of these happenings.”

SUMMARY

I have outlined the particular charges against the defendants under
count two, three, and four of the indictment; and I have sketched
the general nature of the evidence which we will present. But we
must not overlook that the medical experiments were not an assort-
ment of unrelated crimes. On the contrary, they constituted a well-
integrated criminal program in which the defendants planned and
collaborated among themselves and with others,

*Ibid, p. 301.
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We have here, in other words, a conspiracy and a common design,
a8 is charged in count one of the indictment, to commit the criminal
experiments sel forth in paragraphs 6 and 11 thereof. There was a
common design to discover, or improve, various medical techniques.
There was a common design to utilize for this purpose the unusunal
resources which the defendants had at their disposal, consisting -of
numberless unfortunate victims of Nazi conquest and Nazi ideology.
The defendants conspired and agreed together to utilize these human
resources for nefarious and murderous purposes, and proceeded to
put their ecriminal design into execution. Numbered among the
countless victims of the conspiracy and the crimes are Germans, and
nationals of countries overrun by Germany, and gypsies, and pris-
oners of war, and Jews of many nationalities. All the elements of
a conspiracy to commit the crimes charged in paragraphs 6 and 11
sre present and all will be clearly established by the proof.

There were many co-conspirators who are not in the dock. Among
the planners and leaders of this plot were Conti and Grawitz, and
Hippke whose whereabouts is unknown. Among the actual execu-
tioners, Dr. Ding is dead and Rascher is thought to be dead. There
were many others.

Final judgment as to the relatlve degrees of guilt among those in
the dock must await the presentation of the proof in detail. Never-
theless, before the introduction of evidence, it will be helpful to look
again at the defendants and their part in the conspiracy. What
manner of men are they, and what was their major role?

The 20 physicians in the dock range from leaders of German scien-
tific medicine, with excellent international reputations, down to the
dregs of the German medical profession. All of them have in com-.
mon a callous lack of consideration and human regard for, and an
unprincipled willingness to abuse their power over the poor, unfor-
tunate, defenseless creatures who had been deprived of their rights
by a ruthless and criminal government. All of them violated the
Hippocratic commandments which they had solemnly sworn to uphold
and abide by, including the fundamental principles never to do
harm—“primum non nocere.”

Outstanding men of science, distinguished for their scientific ability
in Germany and abroad, are the defendants Rostock and Rose. Both
exemplify, in their training and practice alike, the highest traditions
of German medicine. Rostock headed the Department of Surgery
at the University of Berlin and served as dean of its medical school.
Rose studied under the famous surgeon, Enderlen, at Heidelberg and
then became a distinguished specialist in the fields of public health
and tropical diseases. Handloser and Schroeder are outstanding
medical administrators. Both of them made their careers in mili-
tary medicine and reached the peak of their profession. Five more
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. defendants are much younger men who are nevertheless already

known as the possessors of considerable scientific ability, or capacity
in medical administration. These include the defendants Karl
Brandt, Ruff, Beiglboeck, Schaefer, and Becker-Freyseng.

A number of the others such as Romberg and Fischer are well
trained, and several of them attained high professional position.
But among the remainder few were known as outstanding scientific
men. Among them at the foot of the list is Blome who has published
his autobiography entitled “Embattled Doctor” in which he sets forth
that he eventually decided to become a doctor because a medical career
would enable him to become “master over life and death.”

The part that each of these 20 physicians and their 3 lay accom-
plices played in the conspiracy and its execution corresponds closely
to his professional interests and his place in the hierarchy of the Third
Reich as shown in the chart. The motivating force for this con-
spiracy came from two principal sources. Himmler, as head of the
S8, a most terrible machine of oppression with vast resources, could
provide numberless victims for the experiments. By doing so, he
enhanced the prestige of his organization and was able to give free
rein to the Nazi racial theories of which he was a leading protagonist
and to.develop new techniques for the mass exterminations which
were dear to his heart. The German military leaders, as the other
main driving force, caught up the opportunity which Himmler pre-
sented them with and ruthlessly capitalized on Himmler’s hideous
overtures in an endeavor to strengthen their military machine.

And so the infernal drama was played just as it had been conceived
in the minds of the authors. Special problems which confronted the
German military or civilian authorities were, on the orders of the
medical leaders, submitted for solution in the concentration camps.
Thus we find Karl Brandt stimulating the epidemic jaundice experi-
ments, Schroeder demanding “40 healthy experimental subjects” for
the sea-water experiments, Handloser providing the impetus for
Ding’s fearful typhus researches, and Milch and Hippke at the root
of the freezing experiments. Under Himmler’s authority, the med-
ical leaders of the SS—QGrawitz, Genzken, Gebhardt, and others—
set the wheels in motion. They arranged for the procurement of vic-
tims through other branches of the SS, and gave directions to their
underlings in the SS medical service such as Hoven and Fischer.
Himmler’s administrative assistants, Sievers and Rudolf Brandt,
passed on the Himmler orders, gave a push here and a shove there,
and kept the machinery oiled. Blome and Brack assisted from the
side of the civilian and party authorities.

"The Wehrmacht provided supervision and technical assistance for
those expeériments in which it was most interested. A. Jow-pressure
chamber was furnished for the high-altitude tests, the services of
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Weltz,'Ruff, Romberg, and Rascher for the high-altitude and freezing
experiments,.and those 6f Becker-Freyseng, Schaefer, and Beiglboeck
for sea:water. In the important but sinister typhus researches, the
eminent Dr. Rose appeared for the Luftwaffe to give expert guidance
to Ding.

.:The proper steps were taken to insure that the results were made
available: to those who needed to know. Annual meetings of the
consulting physicians of the Wehrmacht held under Handloser’s
direction were favored with lectures on some of the experiments.
The report on the high-altitude experiment was sent to Field Marshal
Milch, and 2 moving picture about them was shown at the Air Ministry
in Berlin. Weltz spoke on the effects of freezing at a medical con-
ference in ‘Nuernberg, the same symposium at which Rascher and
others passed on their devilish knowledge.

‘There could, we submit, be no clearer proof of conspiracy. This
was the medical service of the Third Reich at work. Among the
defendants in the box sit the surviving leaders of that service. We
will ask the Tribunal to determine that neither scientific eminence
nor superficial respectability shall shield them against the fearful
consequences of the orders they gave.

I intend to pass.very briefly over matters of medical ethics, such
as the conditions under which a physician may lawfully perform a
medical experiment upon a person who has voluntarily subjected
himself to it, or whether experiments may lawfully be performed upon
criminals who have been condemned to death. This case does not
present such problems. No refined questions confront us here.

None of the victims of the atrocities perpetrated by these defend-
ants were volunteers, and this is true regardless of what these un-
fortunate people may have said or signed before their tortures began.
Most of the victims had not been condemned to death, and those who
had been were not criminals, unless it be a crime to be a Jew, or a
Pole, or a gypsy, or a Russian prisoner of war.

. Whatever book or treatise on medical ethics we may examine, and
whatever expert on forensic medicine we may question, will say that
it is.a fundamental and inescapable obligation of every physician
under any known system of law not to perform a dangerous experi-
ment without the subject’s consent. In the tyranny that was Nazi
Germany, no one could give such a consent to the medical agents of
the State ; everyone lived in fear and acted under duress. I fervently
hope that none of us here in the courtroom will have to suffer in
silence while it is said on the part of these defendants that the wretched
and helpless people whom they froze and drowned and burned and
poisoned were volunteers. If such a shameless lie is spoken here, we
need only remember the four girls who were taken from the Ravens-
brueck concentration camp and made to lie naked with the frozen and
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all but dead Jews who survived Dr. Rascher’s tank of ice water. One
of these women, whose hair and eyes and figure were pleasing to Dr.
Rascher, when asked by him why she had volunteered for such a task,
replied, "‘ra,ther half a year in a brothel than half a year in a concen-
tration camp.”

Were it necessary, one could make a long list of the respects in
which the experiments which these defendants performed departed
from every kmown standard of medical ethics. But the gulf be-
tween these atrocities and serious research in the healing art is so
patent that such a tabulation would be cynical.

We need look no further than the law which the Nazis themselves
passed on the 24th of November 1933 for the protection of animals.
This law states explicitly that it is designed to prevent cruelty and
indifference of man towards animals and to awaken and develop
sympathy and understanding for animals as one of the highest moral
values of a people. The soul of the German people should abhor
the principle of mere utility without consideration of the moral as-
pects. The law states further that all operations or treatments which
are associated with pain or injury, especially experiments involving
the use of cold, heat, or infection, are prohibited, and can be permitted
only under special exceptional circumstances. Special written au-
thorization by the head of the department is necessary in every case,
and experimenters are prohibited from performing experiments ac-
cording to their own free judgment. Experiments for the purpose
of teaching must be reduced to-a minimum. Medico-legal tests, vac-
cinations, withdrawal of blood for diagnostic purposes, and trial of
vaccines prepared according to well-established scientific principles
are permitted, but the animals have to be killed immediately and pain-
lessly after such experiments. Individual physicians are not per-
mitted to use dogs to increase their surgical skill by such practices.
National Socialism regards it as a sacred duty of German science to
keep down the number of painful animal experiments to a minimum.

If the principles announced -in this law had been followed for
human beings as well, this indictment would never have been filed. It
is perhaps the deepest shame of the defendants that it probably never
even occurred to them that human beings should be treated with at
least equal humamty :

This case is one of the simplest and clearest of those that will be tried
in this building. It is also one of the most important. It is true
that the defendants in the box were not among the highest leaders
of the Third Reich. They are not the war lords who assembled and
drove the German military machine, nor the industrial barons who
made the parts, nor the Nazi politicians who debased and brutalized
the minds of the German people. But this case, perhaps more than
any other we will try, epitomizes Nazi thought and the Nazi way of
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life; because these defendants pursue the savage premises of Nazi
thought so far. The things that these defendants did, like so many
other things that happened under the Third Reich, were the result of
the noxious merger of German militarism and Nazi racial objectives.
We will see the results of this merger in many other fields of German
life; we see it here in the field of medicine.

Germany surrendered herself to this foul conjunction of evil forces.
The nation fell victim to the Nazi scourge because its leaders lacked
the wisdom to forsee the consequences and the courage to stand firm
in the face of threats. Their failure was the inevitable outcome of
that sinister undercurrent of German philosophy which preaches the
supreme importance of the state and the complete subordination of
the individual. A nation in which the individual means nothing will
find few leaders courageous and able enough to serve its best interests.

Individual Germans did indeed give warning of what was in store,
and German doctors and scientists were numbered among the coura-
geous few. At a meeting of Bavarian psychiatrists held in Munich
in 1931, when the poisonous doctrines of the Nazis were already
sweeping Germany, there was a discussion of mercy killings and steri-
lization, and the Nazi views on these matters, with which we are
now familiar, were advanced. A German professor named Oswald
Bumke rose and made a reply more eloquent and prophetic than any-
one could have possibly realized at the time, He said:

“T should like to make two additional remarks. One of them is,
please for God’s sake leave our present financial needs out of all
these considerations. This is a problem which concerns the entire

* future of our people, indeed, one may say without being over-
emotional about it, the entire future of humanity. One should ap-
proach this problem neither from the point of view of our present
scientific opinion nor from the point of view of the still more
ephemeral economic crises. If by sterilization we can prevent the
occurrence of mental disease then we should certainly do it, not
in order to save money for the government but because every case
of mental disease means infinite suffering to the patient and to his
relatives. But to introduce economic points of view is not only
inappropriate but outright dangerous because the logical conse-
quence of the thought that for financial reasons all these human
beings, who could be dispensed with for the moment, should be ex-
terminated, is a quite montrous logical conclusion; we would then
have to put to death not only the mentally sick and the psycho-
pathic personalities but all the crippled including the disabled vet-
erans, all old maids who do not work, all widows whose children
have completed their education, and all those who live on their
income or draw pensions. That would certainly save a lot of money
but the probability is that we will not do it.
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“The second point of advice is to use utmost restraint, at least
until the political atmesphere here in-this country shall have:im-
proved, and scientific theories concerning heredity and race can
no longer be abused for political purposes. Because, if the dis-
cussion about sterilization today is carried into the arena of political
contest, then pretty soon we will no longer hear about the mentally
sick but, instead, about Aryans and non-Aryans, about the blonde
Germanic race and about inferior people with round skulls. That
anything useful could come from that is certainly improbable; but
science in general and genealogy and eugenics in particular.would
suffer an injury which could not easily be repaired again.”

I said at the outset of this statement that the Third Reich died of
its.own poison. This case is a striking demonstration not only of
the tremendous degradation of German medical ethics which Nazi
doctrine brought about, but of the undermining of the medical art
and thwarting of the techniques which the defendants sought to
employ. The Nazis have, to a certain extent, succeeded in convincing
the peoples of the world that the Nazi system, although ruthless, was
absolutely efficient ; that although savage, it was completely scientific;
that although entirely devoid of humanity, it was highly systematic—
that “it got things done.” The evidence which this Tribunal will
hear will explode this myth. The Nazi methods of investigation were
inefficient and unscientific, and their techniques of research were
unsystematic.

These experiments revealed nothing which civilized medicine can
use. It was, indeed, ascertained that phenol or gasoline injected
intravenously will kill a man inexpensively and within 60 seconds.
This and a few other “advances” are all in the field of thanatology.
There is no doubt that a number of these new methods may be useful
to criminals everywhere and there is no doubt that they may be useful
to a criminal state. Certain advance in destructive methodology we
cannot deny, and indeed from Himmler’s standpoint this may well
have been the principal objective.

Apart from these deadly fruits, the experiments were not only
criminal but a scientific failure. It is indeed as if a just deity had
shrouded the solutions which they attempted to reach with murderous
means. The moral shortcomings of the defendants and the precipitous
ease with which they decided to commit murder in quest of “scien-
tific results”, dulled also that scientific hesitancy, that thorough think-
ing-through, that responsible weighing of every single step which
alone can insure scientifically valid results. Even if they had merely
been forced to pay as little as two dollars for human experimental
subjects, such as American investigators may have to pay for a cat,
they might have thought twice before wasting unnecessary numbers,
and thought of simpler and better ways to solve their problems. The
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fact that these investigators had free and unrestricted access to human
beings to be experimented upon misled them to the dangerous and
fallacious conclusion that the results would thus be better and more
quickly obtainable than if they had gone through the labor of prepara-
tion, thinking, and meticulous preinvestigation.

A particularly striking example is the sea-water experiment. I
believe that three of the accused—Schaefer, Becker-Freyseng, and
Beiglboeck—will today admit that this problem could have been solved
simply and definitively within the space of one afternoon. On 20 May
1944 when these accused convened to discuss the problem, a thinking
chemist could have solved it right in the presence of the assembly
within the space of a few hours by the use of nothing more gruesome
than a piece of jelly, a semi-permeable membrane and a salt solution,
and the German Armed Forces would have had the answer on 21 May
1944. But what happened instead? The vast armies of the disen-
franchised slaves were at the beck and call of this sinister assembly;
and instead of thinking, they simply relied on their power over human
beings rendered rightless by a criminal state and government. What
time, effort, and staff did it take to get that machinery in motion!
Letters had to be written, physicians, of whom dire shortage existed
in the German Armed Forces whose soldiers went poorly attended,
had to be taken out of hospital positions and dispatched hundreds of
miles away to obtain the answer which should have been known in a
few hours, but which thus did not become available to the German
Armed Forces until after the completion of the gruesome show, and
until 42 people had been subjected to the tortures of the damned, the
very tortures which Greek mythology had reserved for Tantalus.

In short, this conspiracy was a ghastly failure as well as a hideous
crime. The creeping paralysis of Nazi superstition spread through
the German medical profession and, just as it destroyed character
and morals, it dulled the mind.

Guilt for the oppressions and crimes of the Third Reich is wide-
spread, but it is the guilt of the leaders that is deepest and most
culpable. 'Who could German medicine look to to keep the profession
true to its traditions and protect it from the ravaging inroads of Nazi
pseudo-science? This was the supreme responsibility of the leaders
of German medicine—men like Rostock and Rose and Schroeder and
Handloser. That is why their guilt is greater than that of any of the
other defendants in the dock. They are the men who utterly failed
their country and their profession, who showed neither courage nor
wisdom nor the vestiges of moral character. It is their failure, to-
gether with the failure of the leaders of Germany in other walks of
life, that debauched Germany and led to her defeat. It is because of
them and others like them that.we all live in a stricken world.
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V. INTRODUCTORY STATEMENT ON THE PRESEN-
TATION OF EVIDENCE MADE BY THE PROSE-
CUTION, 10 DECEMBER [946*

Mrg. McHANEY : May it please the Tribunal:

Before any evidence is presented, it is my purpose to show: the
process whereby documents have been procured and processed in
order to be presented in evidence by the United States. I shall also
describe and illustrate the plan of presenting documents to be followed
by the prosecution in this case.

When the United States Army entered German territory it had
specialized military personnel whose duties were to capture and pre-
serve enemy documents, records, and archives.

Such documents were assembled in temporary document centers.
Later each Army established fixed document centers in the United
States Zone of Occupation where their documents were assembled and
the slow process of indexing and cataloging was begun. Certain of
these document centers in the United States Zone of Occupation have
since been closed and the documents assembled there sent to other
document, centers.

When the International Military Tribunal was set up, field teams
under the direction of Major William H. Coogan were organized and
sent out to the various document centers. Great masses of German
documents and records were screened and examined. Those selected
were sent to Nuernberg to be processed. These original documents
were then given trial identification numbers in one. of five series desig-
nated by the letters: “PS”, “L”, “R”, “C”, and “EC”, indicating the
means of acquisition of the documents, Within each series, documents
were listed numerically.

The prosecution in this case shall have occasion to introduce in evi-
dence documents processed under the direction of Major Coogan.
Some of these documents were introduced in evidence before the IMT
and some were not. As to those which were, this Tribunal is re-
quired by Article XX of Ordinance No. 7 to take judicial notice
thereof. However, in order to simplify the procedure, we will intro-
duce photostatic copies of documents used in Case No. 1 before the
IMT to which will be attached a certificate by Mr. Fred Niebergall,
the Chief of our Document Control Branch, certifying that such docu-

*T'r. pp. 75-83.
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ment was introduced in evidence before the IMT and that the photo-
stat is a true and correct copy thereof. Such documents have been
and will be made available to defendants just as in the case of any
other document.

As to those documents processed under the direction of Major
Coogan which were not used in the case before the IMT, they are
authenticated by the affidavit of Major Coogan dated 19 November
1945. This affidavit served as the basis of authentication of sub-
stantially all documents used by the Office of Chief of Counsel before
the IMT. It was introduced in that trial as USA Exhibit 1. Since
we will use certain decuments processed for the. IMT trial, I would
now like to introduce as Prosecution Exhibit 1 the Coogan affidavit,*
in order to authenticate such documents. This affidavit explains the
manner in and means by which captured German documents were
processed for use in war crimes trials. I shall not burden the court
with reading it as it is substantially the same as the affidavit of Mr.
Niebergall to which I shall come in a moment.

I have thus far explained the manner of authenticating documents
to be used in this case which were processed under the direction of
Major Coogan. I now come to the authentication of documents
processed not for the IMT trial, but for subsequent trials such as
this one. These documents are authenticated by the affidavit of Mr.
Niebergall which I offer in evidence as Prosecution Exhibit 2. Since
this affidavit explains the procedure of processing documents by the
Office of Chief of Counsel for War Crimes, I shall read it in full :

“T, Fred Niebergall, AGO, D-150636, of the Office of Chief of
Counsel for War Crimes, do hereby certify as follows:

1. I was appointed Chief of the Document Control Branch, Evi-
dence Division, Office of Chief of Counsel for War Crimes (herein-
after referred to as ‘OCC’) on 2 October 1946.

2. T have served in the U. S. Army for more than 5 years, being
discharged as a 1st Lieutenant, Infantry, on 29 October 1946. I am
now a Reserve officer with the rdnk of 1st Lieutenant in the Army
of the United States of America. Based upon my experience as
a United States Army officer, I am familiar with the operation of
the United States Army in connection with seizing and processing
captured enemy documents. I served as Chief of Translations for
OCC from 29 July 1945 until December 1945, when I was appointed
liaison officer between Defense Counsel and Translation Division
of OCC as assistant to the executive officer of the Translation Di-
vision. In my capacity as Chief of the Document Control Branch,
Evidence Division, OCC, I am familiar with the processing, filing,
translation, and photostating of documentary evidence for the
United States Chief of Counsel.

*Trial of the Major War Criminals, vol. II, pp. 157-160, Nuremberg, 1947.
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8. As the Army overran German occupied territory and then
Germany itself, certain specialized personnel seized enemy docu-
ments, records and archives. Such documents were assembled in
temporary centers. Later fized document centers were established
in Germany and Austria where these documents were assembled
and the slow process of indexing and cataloging was begun. Cer-
tain of these document centers have since been closed and the docu-
ments assembled there sent to other document centers.

4. In preparing for the trial before the International Military
Tribunal (hereinafter referred to as IMT’) a great number of
original documents, photostats, and microfilms were collected at
Nuernberg, Germany. Major Coogan’s affidavit of 19 November
1945 describes the procedures followed. Upon my appointment as
Chief of the Document Control Branch, Evidence Division, OCC, I
received custody, in the course of official business, of all these docu-
ments except the ones which were introduced into evidence in the
IMT trial and are now in the IMT Document Room in Nuernberg.
Same have been screened, processed, and registered in accordance
with Major Coogan’s afidavit. The unregistered documents re-
maining have been screened, processed, and registered for use in
trials before Military Tribunals substantially in the same way as
described below.

5. In preparing for trials subsequent. to the IMT trial personnel
thoroughly conversant with the German language were given the
task of searching for and selecting captured enemy documents which
disclosed information relating to the prosecution of Axis war crim-
inals. Lawyers and research analysts were placed on duty at vari-
ous document centers and also dispatched on individual missions to
obtain original documents or certified photostats thereof. The doc-
uments were screened by German speaking analysts to determine
whether or not they might be valuable as evidence. Photostatie
copies were then made of the original documents and the original
documents returned to the files in the document centers. These
photostatic copies were certified by the analysts to be true and cor-
rect copies of the original documents. German-speaking analysts
either at the document center or in Nuernberg, then prepared a
summary of the document with appropriate references to personal-
ities involved, index headings, information as to the source of the
document, and the importance of the documents to a particular
division of OCC.

6. Next, the original document or certified photostatic copy was
forwarded to the Document Control Branch, Evidence Division,
OCC. Upon receipt of these documents, they were duly recorded
and indexed and given identification numbers in one of six series:
designated by the letters ‘NO,’ ‘NI, ‘NM,” ‘NOKW,’ ‘NG,’ and ‘NP
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. indicating the particular Division of OCC which might be most
- interested in the individual documents. Within each series docu-
- ments were listed numerically.

7. In the case of the receipt of original documents, photostatic
copies were made. Upon return from the photostat room, the
original documents were placed in envelopes in fireproof safes in
.the document room. In the case of the receipt of certified photo-
static copies of documents, the certified photostatic copies were
~treated in the same manner as original documents.

8. All original documents or certified photostatic copies treated
" as originals are now located in safes in the document room, where

- they will be secured until they are presented by the prosecution to

a court during the progress of a trial.

9. Therefore, I certify in my official capacity as hereinabove
stated, that all documentary evidence relied upon by OCC is in the
same condition as when captured by military forces under the com-
~mand of the Supreme Commander, Allied Expeditionary Forces;
- that they have been translated by competent qualified translators;
that all photostatic copies are true and correct copies of the origi-
nals, and that they have been correctly filed, numbered, and proc-
essed as above outlined.

[Signed] Frep NIERERGALL,”

The Niebergall affidavit is in substance the same as the Coogan affi-
davit which was accepted by the International Military Tribunal as
sufficient authentication of documents used in Case No. 1. However,
in addition to these affidavits, the prosecution in this case will attach
to each document submitted in evidence, other than self-proving docu-
ments such as affidavits signed by the defendants, a certificate signed
by an employee of the Evidence Division of the Office of Chief of
Counsel for War Crimes, reading, for example, as follows:

“I, Donald Spencer, of the Evidence Division of the Office of
Chief of Counsel for War Crimes, hereby certify that the attached
. document, consisting of one photostated page and entitled, ‘Letter
from John Doe to Richard Rod, dated 19 June 1943, is the original
of a document which was delivered to me in my above capacity, in
the usual course of official business, as a true copy of a document
found in German archives, records, and files captured by military
forces under the command of the Supreme Commander, Allied Ex-
- peditionary Forces.

“To the best of my knowledge, information, and belief, the original
document is at the Berlin Document Center.”

So much for the authentication of documents to be presented in this
trial. I turn now briefly to the distribution of documents which we
will use. The prosecution made available to the Defendants’ Infor-
mation Center approximately a week ago three photostatic copies
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of the great bulk of the documents which will be used in our case-in-
chief. These documents are of course in German. In addition,
the prosecution has prepared document books in both German and
English which contain, for the most part, mimeographed copies of
the documents, arranged substantially in the order in which they will
be presented in this court. Each document book contains an index
giving the document number, description, and page number. A space
is also provided for writing in the index number.

Twelve official copies of the German document books will be filed
in the Defendants’ Information Center at least 24 hours prior to the
time that particular material will be introduced in court. In addi-
tion, defense counsel will receive seven so-called unofficial German
document books, which will contain mimeographed copies prepared
primarily for the German Press. Six official copies of the German
document books will be presented to the Tribunal—one for each of the
Justices on the bench and one for the Secretary General. Two of such
document books will contain photostatic copies in order that the
Tribunal may from time to time refer to the original. Document
books will also be made available to the German interpreters and court
reporters.

The English document books will contain certified translations of
the documents in the German document books. The documents will
be numbered and indexed identically in both the English and German
versions. The Defendants’ Information Center will receive four
copies of the English document books at the same time the correspond-
ing German document book is delivered. A. representative group
of the defense attorneys have agreed that four of the English docu-
ment books are sufficient to meet their needs.

The Tribunal will receive six English document books and sufficient
copies will also be made available to the interpreters and court re-
porters. Copies of all documents introduced in evidence will there-
after be made available to the press.

The prosecution will sometimes have occasion to use documents
which have just been discovered and are not in document books. In
such cases we will try to have copies in the Defendants’ Information
Center a reasonable time in advance of their use in court. Now, I
must point out to your Honors, and I do so without any embarrass-
ment, that there will surely be some instances during the course of this
trial when the prosecution fails to comply with one or the other of the
court’s rulings in view of the fact that few of our personnel here were
able to obtain experience and training in the technicalities in the course
of Case No. 1 before the International Military Tribunal, but be that
as it may, we shall constantly endeavor to present our case as fairly,
as clearly, and as expeditiously as is humanly possible.
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The prosecution, when presenting a document in Court, will physi-
cally hand the original, or the certified photostatic copy serving as
the original, to the clerk of the Tribunal, and give the document a °
prosecution exhibit number,

In the IMT trial, the usual practice, to which there were many ex-
ceptions, was that only those documents or portions of documents
which had been read aloud in Court were considered to be in evidence
and part of the record. Now this was due to the fact that the IMT
trial was conducted in four languages and only through that method
were translations in all four languages ordinarily available. How-
ever, the IMT ruled several times, for example on 17 December 1945,
that documents which had been translated into all four languages and
made available to defense counsel in the Defendants’ Information
Center were admissible in evidence without being read in full.

The prosecution believed that, under the circumstances of this trial,
which will be conducted in German and English only, and with all the
prosecution’s documents translated into German, it will be both expedi-
tious and fair to dispense with the reading in full of all documents or
portions of documents. The prosecution will read some documents
in full, particularly in the early stages of the trial, but will endeavor
to expedite matters by summarizing documents when possible, or
otherwise calling the attention of the Tribunal to such passages therein
as are deemed important and relevant.

With respect to the order of trial, the prosecution intends to follow,
to a large degree, the order in which the various experiments are set
forth in the indictment. There will be some exceptions to that; for
instance, we will present the sea-water experiments, the proof of sea-
water experiments following the malaria experiments, which will be
third in order, and in time we will move to the proof of reading the
Lost gas experiments because of the overlapping of the testimony of
certain witnesses. Insofar as possible, we will endeavor to present
all of the evidence relating to a particular experiment at the same time.
This will be impossible, of course, where the testimony of a witness
overlaps several experiments.
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VI. ORGANIZATION OF THE GERMAN MEDICAL
SERVICES

a. Introduction

The opening statement of the prosecution (pp. 27-74) deals rather
extensively with the organization of the Medical Service of the Wehr-
macht, the Medical Service of the SS, and the Civilian Health Service.
The Ahnenerbe Society and the Institute for Military Scientific Re-
search, which was set up within the Ahnenerbe, are also mentioned.

Evidence concerning the positions which the prosecution alleged
‘the defendants held is contained in its document book number one.
Selections from this document book are set forth on pages 81-91.

b. Evidence

Pros.

Doc. No. Ex. No. Description of Document Page
NO-080 5 Fuehrer Decree, 28 July 1942, concerning the Medi- 81
ical and Health Services.
NO-081 6 Second Fuehrer Decree, 5 September 1943, concern- 83
ing the Medical and Health Services. ’
NO-082 7 Fuehrer Decree, 25 August 1944, concerning the ap- 83

pointment of a Reich Commissioner for Medical
and Health Services.

NO-227 11 Fuehrer Decree of 7 August 1944, concerning the 84
reorganization of the Medical Services of the
‘Wehrmacht.

NO-303 32 MTMable of Organization of the ‘‘Ahnenerbe” from the 88
files of the Ahnenerbe Society.

NO-422 33 Letter from Himmler to Sievers, 7 July 1842, 89

concerning the establishment of an “Institute
for Military Scientific Research” within the
Ahnenerbe Society.

NO-894 38 Tuehrer Decree, 9 June 1942, concerning the Reich: 90
Research Council, )
NO-645 3 Table of organization of the Reich Commissioner 91

for Health and Medical Services, drawn by the
defendant Karl Brandt.

TRANSLATION OF DOCUMENT NO-080
PROSECUTION EXHIBIT 5

FUEHRER DECREE, 28 JULY 1942, CONCERNING THE MEDICAL AND
HEALTH SERVICES

1942 REICHSGESETZBLATT, PART 1, PAGE 515

Fuehrer Decree of 28 July 1942, Concerning the Medical and Health
Services

The utilization of personnel and material in the field of medical and
health matters demands a coordinated and planned direction. There-
fore, I order the following:
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1. For the Wehrmacht I commission the Medical Inspector of the
Army, in addition to his present duties, with the coordination of all
tasks common to the Medical Services of the Wehrmacht, the Waffen
SS, and the organizations and units subordinate or attached to the
Wehrmacht, as Chief of the Medical Service of the Wehrmacht.

The Chief of the Medical Services of the Wehrmacht is to represent
the Wehrmacht before the civilian authorities in all common medical
problems arising in the various branches of the Wehrmacht, the Waffen
S8, and organizations and units subordinate or attached to the Wehr-
macht, and will protect the interests of the Wehrmacht in all medical
measures taken by the civilian authorities.

For the purpose of coordinated treatment of these problems, a medi-
cal officer of the Navy and a medical officer of the Luftwaffe will be
assigned to work under him, the latter in the capacity of chief of staff.
Fundamental problems pertaining to the Medical Service of the Waf-
fen SS will be worked out in agreement with the Medical Inspectorate
of the Waffen SS.

2. In the field of the Civilian Health Service, the State Secretary
in the Ministry of the Interior and Reich Chief for Public Health,
Dr. Conti, is responsible for coordinated measures. For this purpose
he has at his disposal the competent departments of the highest Reich
authorities and their subordinate offices.

3. I empower Prof. Dr. Karl Brandt, subordinate only to me per-
sonally and receiving his instructions directly from me, to carry out
special tasks and negotiations to readjust the requirements for doctors,
hospitals, medical supplies, etc., between the military and the civilian
sectors of the health and medical services.

4. My plenipotentiary for health and medical services is to be kept
informed about the fundamental events in the Medical Service of the
Wehrmacht and in the Civilian Health Service. He is authorized to
intervene in a responsible manner.

Fuehrer Headquarters, 28 July 1942

The Fuehrer
Avovr HitLEr

The Chief of the OKW
Krrrer
The Reich Minister and Chief of the Reich Chancellery
Dr. Lammzers
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TRANSLATION OF DOCUMENT NO-08]
PROSECUTION EXHIBIT 6 : "

SECOND FUEHRER DECREE, 5 SEPTEMBER 1943, CONCERNING THE
MEDICAL AND HEALTH SERVICES

1943 REICHSGESETZBLATT, PART 1, PAGE 533

Second Fuehrer Decree of 5 September 1943, Concerning the Medical
and Health Services

In amplification of my decree concerning the Medical and Health
Services of 28 July 1942 (RGBL. I, p. 515) I order:

" The Plenipotentiary for the Medical and Health Services, General
Commissioner Professor Dr. med. Brandt is charged with centrally
coordinating and directing the problems and activities of the entire
Medical and Health Services according to instructions. In this sense

“this order applies also to the field of Medical Science and Research, as
well as to the organizational institutions concerned with the manu-
facture and distribution of medical material.

The Plenipotentiary for the Medical and Health services is author-
ized to appoint and commission special deputies for his spheres of
action. :

Fuehrer Headquarters, 5 September 1943

The Fuehrer
Aporr HrTLER

The Reich Minister and Chlef of the Reich Chancellery
Dr. LamMERrs

TRANSLATION OF DOCUMENT NO-082
PROSECUTION EXHIBIT 7

FUEHRER DECREE, 25 AUGUST 1944, CONCERNING THE APPOINTMENT
OF A REICH COMMISSIONER FOR MEDICAL AND HEALTH SERVICES

1944 REICHSGESETZBLATT, PART 1, P